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1368 Research Park Dr
CITY COUNCIL Beavercreek, Ohio
Regular Meeting — June 27, 2016 6:00 p.m.
Council Chambers

PROCLAMATIONS
€ Park and Recreation Month

CALL TO ORDER

ROLL CALL

PLEDGE AND MOMENT OF SILENCE - Council Member Upton
APPROVAL OF AGENDA

APPROVAL OF MINUTES

A. June 13, 2016 Regular Meeting

PUBLIC HEARING —PUD 15-3 SSP #2, Beavercreek Retail
Applicant Presentation

Staff Presentation

Public Input

Council Input

Motion

moow>

ORDINANCES, RESOLUTIONS AND PUDS
A. Ordinance 16-09 Vacant Property Registration (Third Reading)
B. Ordinance 16-11 Charter Amendments (Third Reading)

CITY MANAGER’S REPORT
MAYOR'S REPORT
COUNCIL TIME

CITIZEN COMMENTS
EXECUTIVE SESSION
ADJOURNMENT
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BEAVERCREEK CITY COUNCIL
REGULAR MEETING June 13, 2016 6:00 p.m.

PROCLAMATIONS
@ Scleroderma Awareness Month, Kelley Hill

CALL TO ORDER
Mayor Stone called the meeting to order followed by rolt call.

PRESENT: Council Member Jarvis, Council Member Litteral, Council Member
Upton, Council Member Wallace, Council Member Whilding, Vice Mayor Vann,
Mayor Stone

ABSENT: None

ALSO IN ATTENDANCE: Michael Cornell, City Manager; Dennis Evers, Chief of
Police; Matt Funk, Code Enforcement Officer; Dianne Lampton, Clerk of Council:
Jeff McGrath, Planning & Zoning Director; Steve McHugh, Legal Counsel; Mike
Thonnerieux, Public Administrative Services Director

PLEDGE
Council Member Litteral led the pledge and a moment of silence.

APPROVAL OF AGENDA
Council Member Upton MOVED to approve the agenda, seconded by Council
Member Whilding. Motion PASSED by majority voice vote.

APPROVAL OF MINUTES

Council Member Jarvis MOVED to approve the minutes of the May 16, 2016
Work Session, seconded by Vice Mayor Vann. Motion PASSED by majority
voice vote.

Council Member Litteral MOVED to approve the minutes of the May 23, 2016
Regular Meeting, seconded by Council Member Wallace. Motion PASSED by
majority voice vote.

ORDINANCES, RESOLUTIONS AND PUDS

Ordinance 16-09 Registration of Abandoned Foreclosures and Vacant
Properties (Second Reading)
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June 13, 2018

Clerk Lampton read an Ordinance adopting new Charter 98 “Registration of
Abandoned Foreclosures and Vacant Properties” of the City of Beavercreek
Code of Ordinances.

There being no public input, the public hearing was closed.
This Ordinance will move automatically to the Third Reading.

Ordinance 16-11 Charter Amendments — Direct Election of Mayor (Second
Reading)

Clerk Lampton read an Ordinance providing for the submission to the electorate
amendments of the Charter of the City of Beavercreek, Ohio, and to place the
same on the ballot at the general election, November 8, 2016.

Carol Graff, 1442 Devoe Drive, Beavercreek, Ohio

Ms. Graff explained that at one time Beavercreek did have an elected mayor.
She said it was in 1979 and because they were a statutory village it was required
to have certain elected offices. She said when the council was seated they had
the opportunity to decide on a charter and adopt it in 1981. Ms. Graff had a copy
of the original charter with her. She said during the charter commission
discussions, it was discussed of having a president of council but decided
against it because they do not have the same standing as mayors of other
communities. She said they chose the name mayor to designate the stature of
the position. She said it was also intended to be a member of council who
presided at the meetings, perform weddings, and any other statutory things. She
said it was never a strong mayor form of government. She said we have a city
manager who is supposed to run our community and the mayor leads the
meetings. She hoped they were not considering having a strong mayor form of
government. She thought against the concept from the early years. She did not
see any need to change the charter,

Phil Parker, 667 Brookmeade Court, Beavercreek, Ohio

Mr. Parker said he was not going to debate Ms. Graff's history of the charter. He
wanted to talk about modern day Beavercreek going forward. He believes in a
city manager form of government. He said this form of government was
recommended by John H. Patterson, who founded the Dayton Area of
Commerce in 1807. He said it is a good strong leading the staff and direction of
policy set by council. He said we are in a position now where we are starting to
review this whole concept of how to elect a mayor and how long that person
might serve. He said in the best interest of Beavercreek it would be better to
have a mayor that was elected by the citizens because they understand what the
person’s goals, guidelines and visions that person might have for the city. He
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said it is true they would sit on council and have one vote like any other council
member but mayors have certain duties where they represent us as the chief
elected official. He said when you turn over the mayor position so often it does
not give the city the credibility and long term vision and continuity of leadership in
that role. He hoped council would consider that this would be something they
would change for the better and have an elected mayor for a four year term.

Jerry Petrak, 2038 Avon Drive, Beavercreek Ohio

Mr. Petrak said all the comments he has heard tonight, he has heard before. He
said he did not care enough one way or the other regarding the direct election of
mayor. He said people don't care how you are elected but the one thing they
want to keep in place is the term limits. He thought it important to have them.
He said the only drawback he saw to having a direct election of mayor is if you
have a contested contest where two people are running, one of them is not going
to make it. He said they would be sitting out and it probably would be some good
talent that could be used on council. He said it was something to think about.

There being no more public input, the public hearing was closed.

Council Member Litteral thanked Council Member Upton for leading this. She
thought it was a very important topic. She said they need the continuity and
stature and the position itself turning over every two years does not give us the
continuity.

Council Member Upton appreciated the comments and emails. He confirmed
with Mr. McHugh there were no changes to the documents since the first reading.
Mr. McHugh replied no. Council Member Upton read a letter received from State
Representative Rick Perales and was submitted for the record. (Attached to back
of minutes) Council Member Upton said we are not changing the term limits or
the powers of the mayor.

This Ordinance will move automatically to the Third Reading.

LIQUOR PERMITS

WOB Dayton LLC (New)

Chief Evers said the Ohio Division of Liquor Control sent police notification
referencing a new D5J liquor permit for WOB Dayton LLC DBA World of Beer, 12
Greene Blvd., Beavercreek, Ohio 45440. The records checks required by the
Ohio Department of Commerce — Division of Liquor Control were conducted on
the business officers/shareholders for this application request. Staff
recommended this application request move forward with no comment.
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Council Member Litteral MOVED to accept without comment, seconded by
Council Member Wallace. Motion PASSED by majority voice vote.

CITY MANAGER’S REPORT

Mr. Comell said the improvements on Grange Hall Road north of Kemp Road
should be completed by the end of the month. He said the project on Grange
Hall Road at Shakertown Road intersection is underway. This project will not be
completed until early October. He said Public Service is maximizing new capital
equipment with a new more efficient caterpillar and new Ford 250 extended cabs
which allow workers to travel together to sites using only one vehicle. He said
the merger between Time Warner Cable and Charter Communications became
effective May 18, 2016. He said changes are in the works but will continue
current services for now.

MAYOR’S REPORT

Mayor Stone congratulated the Parks Department for a successful Memorial Day
event along with the summer concert series. He said they crowned Miss
Beavercreek and Miss Junior Beavercreek last weekend.

COUNCIL TIME
Council Member Upton gave his condolences to Flo Thompson who was a long
time citizen and helped make Beavercreek what it is today.

Council Member Litteral reviewed the employee anniversaries. Congratulations
to everyone.

Council Member Upton attended the Ace Mitchell All Star Challenge at BeaverVu
Bowling. He expressed is condolences in the passing of Flo Thompson.

Council Member Wallace asked Chief Evers to comment on the increase of theft
within the city. Chief Evers said warmer weather brings up the crime rate and
theft is up and related to the heroin epidemic. He said people are stealing to
feed their heroin addiction. He hoped the additional jail space at the county
would be opened to allow those individuals get the necessary help through the
system to address the addiction so they are not out stealing. He reminded
everyone to secure your valuables. Lock your vehicles and do not leave items
visible. Council Member Wallace commended the visuals in the Police Annual
Report and like the new look. Chief Evers commended his staff for their work in
making the report easier to read. Council Member Wallace said on June 15%
Buffalo Wild Wings will donate 15% to the Dayton V.A. for veterans activities.



Back to Agenda

BEAVERCREEK CITY COUNCIL REGULAR

June 13, 2016

Vice Mayor Vann said she liked the police report as well and happy to see many
areas were down. She said the deadline to submit a 4" of July parade
application was June 16 and to contact the Parks Department for more
information. She said she was looking for nominations for the Walk of Fame.

Mayor Stone expressed his condolences to the family of Flo Thompson.

CITIZEN COMMENTS

Jerry Petrak, 2038 Avon Drive, Beavercreek, Ohio

Mr. Petrak said Flo Thompson had been a part of this community for a long time
and has been an influence on a lot of things. He said she was instrumental on
term limits and very anti-income tax, worked diligently on the council recall when
they tried to recall five council members, worked diligently on the referendum for
the mall and had input on the original charter. She never received any
recognition but was a major influence on this city.

Nate Falu, 3534 Dayton-Xenia Rd, Beavercreek, Ohio

Mr. Falu asked if he could have a copy of the 2015 Annual Police report. He
received a copy.

Citizen comments was closed.

EXECUTIVE SESSION

Council Member Jarvis MOVED to enter into Executive Session at 6:55 p.m.
pursuant to Section 121.22 of the Ohio Revised Code, for the purpose of
consideration of conference with city attorney concerning disputes involving the
City that are subject to pending or imminent court action, seconded by Council
Member Wallace . Motion PASSED by a roll call vote of 7-0.

Council Member Litteral MOVED to adjourn executive session at 7:10 p.m,

seconded by Council Member Whilding . Motion was PASSED by roll call vote of
7-0.

Council Member Whilding MOVED to reconvene the meeting, seconded by
Council Member Litteral . Motion PASSED by majority voice vote.

ADJOURNMENT
Vice Mayor Vann MOVED to adjourn the meeting at 7:11p.m., seconded by
Councii Member Whilding. Motion PASSED by majority voice vote.
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Bob Stone, Mayor
ATTEST:

Dianne Lampton

Clerk of Council
Cmin061316
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June 27, 2016

MOTION TO APPROVE
BEAVERCREEK RETAIL SPECIFIC SITE PLAN
PUD 15-3, SSP #2

‘I move, for the purpose of taking administrative action, approval of a Specific Site
Plan for Beavercreek Retail, PUD 15-3, SSP #2, on the basis that City Council finds the
facts submitted with the application and accompanying materials, and modifications,
amendments and supplementary conditions satisfy the standards and criteria for a PUD
Specific Site Plan approval as per §158.066 of the Zoning Code. Supplementary
conditions required of this approval shall be as follows. | further move that this motion
with all conditions be fully recorded in the minutes of this Council meeting.”

1.

The approved site plan shall be the plans dated “Received May 25, 2016"
except as modified herein.

The approved architectural elevations shall be the plans dated “Received
May 26, 2016” except as modified herein.

A PUD Agreement must be signed by the owner and a bond or letter of credit
for the site landscaping must be submitted prior to issuance of a zoning permit
for any portion of the project for the purpose, but not for the sole purpose, of
insuring the installation of landscaping. Said bond or letter of credit must meet
the requirements of the City’s landscaping and screening regulations.

The final landscape plan shall be reviewed and approved by the Planning
Department prior to the release of a zoning permit for the building.

Perpetual maintenance of landscaping shall be provided and any dead or
diseased materials shall be removed and replaced with similar types, species
and sizes as originally installed, within three months weather permitting.

Any portion of the site disturbed by grading or by the removal of former structures
and/or pervious surfaces and on which no construction occurs within three
months after completion of the site grading, shall be planted with appropriate
ground cover and properly maintained. Such areas shall be shown as part of the
final landscape plan.

Debris and trash shail be routinely collected by the owner from the parking lot
and grounds of all areas of the project including the storm drainage facilities.
The City reserves the right to require more frequent collection as necessary.

1
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8. All building mechanical equipment is to be screened from all directions with
architectural features (roof forms or parapet walls) on each building. Metal
screening will not be accepted. Pad mounted equipment must be screened
with landscaping and/or masonry walls and shall not be visible to the public.

9. Gutters and downspouts shall not be visible on any elevation of the building. They
shall be internally mounted.

10. Prior to the issuance of a zoning permit, final cut sheet details and photometric
plans for lighting of the site shall be reviewed and approved by the Planning
Department. Maximum mounting height for any parking fixture shall be 20 feet,
and no pole shall be located in the paved area of the parking field. All light fixtures
and related illumination of the site must meet the conditions outlined in the Zoning
Code. Lights in the parking lot shall be reduced to no greater than 25 percent
illumination level within one hour of closing.

11.Final topography and grading plans shall be submitted for review and
approval by the City Engineer prior to the issuance of a site-grading or zoning
permit.

12.Final drainage calculations shall be approved by the City Engineer prior to the
release of the record plan for recording.

13. Exterior construction hours for the site shall be limited to 7:00 AM to 7:00 PM,
Monday thru Saturday.

14. All man-doors, service doors and loading dock doors shall be painted to match
the color of the building as to blend in with the proposed fagade.

15. Any split-face block, EIFS, or concrete masonry unit block will be of integral color
and not a material that is painted on the outside only.

16.The ground sign, which shall include a minimum 1-foot tall, brick and/or stone
base, shall be a maximum of 6 feet tall and have a maximum 32 square feet per
sign face. The final design and location shall be subject to review and approval
by the Planning Department prior to release of a permit for the sign. Any ground
sign shall be set in a base that shall be constructed of the same material as used
to construct the principal structure.

17 _Wall signage shall comply with the Zoning Code for B-2 districts. The applicant
shall be allowed to have two additional wall signs, one on each of the west and
east elevations, the final location and size to be reviewed and approved by the
Planning Department prior to the issuance of a sign permit.

18. All wall signs shall be individually mounted channel letters or panels. No raceways
shall be permitted. The sizes of the %igns shall be limited to the sizes shown on
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the approved architectural elevations. The final design and location shall be
reviewed and approved by the Planning Department prior to the release of the
sign permit.

19. All trash collection containers shall be screened from view and enclosed within a
permanent dumpster enclosure or stored completely within the building. Any
dumpster enclosure shall be constructed of the same materials as the primary
building and have a closable, lockable gate. The final design of the dumpster
enclosure shall be reviewed and approved by the Planning and Zoning
Department prior to the issuance of any zoning permits.

20. Delivery hours for the site shall be limited to 7 am to 7 pm Monday thru Saturday.

PUD 15-3 SSP #2 Beavercreek Retail Motion
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The height of the building varies, the highest point being on the eastern end, as well as
the metal panel of the western tenant, at 23.75 feet. The middle tenants, we well as the brick
walls on the western, eastern and southern elevations will be approximately 18.5 feet tall.

Access and Transportation Improvements

The plans show two access points to the site, both of which are off the eastern end of the
AAA Auto Service site that is current under construction. The AAA Auto service site has two
ingress/egress points directly off of Dayton Xenia Road. The main entrance to the PUD will be
along the western edge of the PUD and will be a full access point. The secondary access, which
will be a right-in, right-out only access point, as required by the rezoning, will be toward the
center of the PUD, just to the east of the proposed building.

There is shown two-way traffic flow around the north, and western portions of the
building, and one-way traffic around the southern portion. A drive through, with bypass lane is
shown along the eastern elevation of the building.

Utilities
Water and Sewer services are available to this site.
Stormwater Management

Since this site was recently a developed lot, and there will be an increase in the amount of
impervious surface to the site, the applicant 1s required, by ordinance, to detain any additional
stormwater runoff generated by the redevelopment of this site. The stormwater
management/grading plan shows that the applicant is proposing to utilize a combined detention
pond, or dry pond, in the southwest corner of the property, which is currently under construction
by the developers of the AAA Auto Center building. Prior to the release of a zoning permit, the
Engineering Department will review and approve the final stormwater management plans to
ensure compliance with City regulations.

Parking

In the Zoning Code, the regulations state that general retail is have one oft-street parking
space for every 250 square feet of gross floor area, and restaurants have one parking space for
every 100 feet of indoor floor area, one parking space for every 200 square feet of outdoor patio
area, plus one for each employee on the largest shift.

Based on the proposed tenant demising plan, there will be approximately 2,594
square feet of general retail, 4,761 square feet of indoor restaurant area*, and 735 square feet of
outdoor restaurant area. Based on these numbers, the regulations call for 51 off-street parking
spaces, plus one for each employee on the largest shifts of the restaurants. Their plans show 48
parking spaces. However, given the fact that they have cross parking easements with AAA Auto
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service for up to 14 spaces and that the typical busiest hours for the proposed uses vary, staff is
satisfied there are enough parking spaces provided on this plan.

*parking for restaurants are in floor area (not gross floor area), which does not include areas
such as bathrooms, storage rooms, hallways...etc. It has been the City’s standard practice to take gross
square footage and reduce it by 15% to establish floor area. In speaking with the applicani, they have
stated that their building will be closer to 20%.

Screening, L.andscaping and Open Space

As seen on the preliminary landscape plan included in your packet, the applicant 1s
proposing to utilize a good mixture of shade trees and decorative shrubs and grasses around the
building and the perimeter of the property to help add to the aesthetics of the overall site. The
minimum requirement for 25% open space or pervious surface has been exceeded within this
PUD, as the overall PUD will have approximately 33% pervious surface. The proposed
landscape plan, which is stamped “Received May 9, 20157, is based off an early version of the
site plan. The updated site plan, for consideration in the packet, has a landscape island southeast
of the proposed building, which will allow for additional shrubs, grasses and trees. Staff has
added a condition that the final landscape plan, to be reviewed and approved by the Planning
Department prior to the release of a permit, has landscaping in this area.

Lighting

The lighting and photometric plans included in your packet calls for 20-foot light poles
with LED fixtures to be located near the intersection of North Fairfield and Dayton-Xenia Road,
and accent lighting on the building. Staff will review the final photometric plan to ensure
compliance with our minimum standards. The light fixtures used will be full cut-off light fixture
which will direct light toward the parking lot, and not toward the sky, to reduce “light pollution”.

Signage

An 8- foot tall, 32 square foot ground sign is proposed with this application. The sign,
which will be constructed out of the same material used to construct the building (stone base and
cedar pergola covering) is split into four panels, one for each of the tenant. While the exact
location of the proposed ground sign has not been determined, it is anticipated that it will be
located between the northing parking field and the right-of-way of Dayton-Xenia Road. Staff has
added a condition that the final location of the ground sign will be reviewed and approved by the
Planning Department prior to the release of a zoning permit of the sign, and that the final
location be such that no line-of-sight hazard is created with the proposed sign. In order to bring
the sign in line with the size of existing signs in the area, staff has added a condition in the
proposed Motion that limits the height of the sign (the base and sign face, not including the
pergola accent) to be a max of 6 feet in height, with a 32 square foot sign face.

The renderings included in your packet show proposed wall signs for each tenant. No
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specific tenants have been identified with this project, so approving specific sign sizes at this is
not practical. Staff has added a condition to the proposed Motion that limits the wall signage on
the north elevation to what would be permitted in a straight B2 district (one square foot of sign
area for each linear foot of tenant frontage), plus one additional wall sign on each the east and
west elevations, to the same B2 size limitations. The final designs and locations to be approved
by the Planning Department prior to the release of a zoning permit.

Construction Hours

Being in the vicinity of residential, staff has added a condition that outdoor construction
shall be limited from Monday thru Saturday 7:00 AM to 7:00 PM. This won’t preclude indoor
work such as HVAC, electrical, plumbing...etc. from occurring outside of those parameters once
they get the building under roof.

RECOMMENDATION

Based on this analysis, Planning Commission and Staff recommend approval of this
request subject to the conditions outlined in the attached Motion.
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RESOLUTION

CiTY OF BEAVERCREEK
PLANNING COMMISSION
June 1, 2016

RE: PUD 15-3 SSP #2
Beavercreek Retail

WHEREAS, Domenico Stolfo, 3500 Pentagon Boulevard, Beavercreek Ohio
45431, agent for the property owner, has filed an application requesting approval of a
Specific Site Plan for the construction of a 7,440 square foot retail building located on the
southwest corner of the intersection of Dayton-Xenia Road and North Fairfield Road,

further described as Book 5, Page 5, Parcel 89 on the tax maps of Greene County, Ohio;
and

WHEREAS, public hearing was held on June 1, 2016 by the Beavercreek
Planning Commission at which time all people who wished to testify gave their comments
at the public hearing; and

WHEREAS, the Beavercreek Planning Commission finds that the facts
submitted with this Specific Site Plan application and presented at the public hearing and
any modifications, amendments, or supplementary conditions satisfy the standards and
criteria for Specific Site Plan approval as per §158.066 of the Zoning Code; and

WHEREAS, the Beavercreek Planning Commission is taking administrative
action in approving this Specific Site Plan.

NOW, THEREFORE BE IT RESOLVED,

SECTION |

The Beavercreek Planning Commission recommends to Beavercreek City Council
approval of this Specific Site Plan for Beavercreek Retail, PUD 15-3, SSP #2 with the
following conditions and requirements.

SECTION HI

1. The approved site plan shall be the plans dated “Received May 25, 2016”
except as modified herein.

2. The approved architectural elevations shall be the plans dated
“‘Received May 26, 2016” except as modified herein.
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. A PUD Agreement must be signed by the owner and a bond or letter of
credit for the site landscaping must be submitted prior to issuance of a
zoning permit for any portion of the project for the purpose, but not for the
sole purpose, of insuring the installation of landscaping. Said bond or
letter of credit must meet the requirements of the City's landscaping and
screening regulations.

4. The final [andscape plan shall be reviewed and approved by the Planning
Department prior to the release of a zoning permit for the building.

5. Perpetual maintenance of landscaping shall be provided and any dead or
diseased materials shall be removed and replaced with similar types,
species and sizes as originally instalied, within three months weather
permitting.

6. Any portion of the site disturbed by grading or by the removal of former
structures andfor pervious surfaces and on which no construction occurs
within three months after completion of the site grading, shall be planted
with appropriate ground cover and properly maintained. Such areas shall be
shown as part of the final landscape plan.

7. Debris and trash shall be routinely collected by the owner from the parking
lot and grounds of all areas of the project including the storm drainage
facilities. The City reserves the right to require more frequent collection as
necessary.

8. All building mechanical equipment is to be screened from all directions
with architectural features (roof forms or parapet walis) on each building.
Metal screening will not be accepted. Pad mounted equipment must be
screened with landscaping andfor masonry walls and shall not be visible
to the public.

9. Gutters and downspouts shall not be visible on any elevation of the building.
They shal! be internally mounted.

10.Prior to the issuance of a zoning permit, final cut sheet details and
photometric plans for lighting of the site shall be reviewed and approved by
the Planning Department. Maximum mounting height for any parking fixture
shall be 20 feet, and no pole shall be located in the paved area of the
parking field. All light fixtures and related illumination of the site must meet
the conditions outlined in the Zoning Code. Lights in the parking lot shall be
reduced to no greater than 25 percent illumination level within one hour of
closing.

11.Final topography and grading plans shall be submitted for review and

2
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approval by the City Engineer prior to the issuance of a site-grading or
zohing permit.

12.Final drainage calculations shall be approved by the City Engineer prior to
the release of the record plan for recording.

13. Exterior construction hours for the site shall be limited to 7:00 AM to 7:00
PM, Monday thru Saturday.

14. All man-doors, service doors and loading dock doors shall be painted to
match the color of the building as to blend in with the proposed facade.

15. Any split-face block, EIFS, or concrete masonry unit block will be of integral
color and not a material that is painted on the outside only.

16.The ground sign, which shall include a minimum 1-foot tall, brick and/or
stone base, shall be a maximum of 6 feet tall and have a maximum 32
square feet per sign face. The final design and location shall be subject to
review and approval by the Planning Department prior to release of a permit
for the sign. Any ground sign shall be set in a base that shall be constructed
of the same material as used to construct the principal structure.

17.Wall sighage shall comply with the Zoning Code for B-2 districts. The
applicant shall be allowed to have two additional wall signs, one on each of
the west and east elevations, the final location and size to be reviewed and
approved by the Planning Department prior to the issuance of a sign permit.

18. All wall signs shall be individually mounted channel letters or panels. No
raceways shall be permitted. The sizes of the signs shall be limited to the
sizes shown on the approved architectural elevations. The final design and
location shall be reviewed and approved by the Planning Department prior
to the release of the sign permit.

19. All trash collection containers shall be screened from view and enclosed
within a permanent dumpster enclosure or stored completely within the
building. Any dumpster enclosure shall be constructed of the same
materials as the primary building and have a closable, lockable gate. The
final design of the dumpster enclosure shall be reviewed and approved by
the Planning and Zoning Department prior to the issuance of any zoning
permits.

20. Delivery hours for the site shall be limited to 7 am to 7 pm Monday thru
Saturday.
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SECTION1II

These plans and all papers relating to the approved plan shall be submitted with
this Resolution to City Council.

The Clerk is directed to transmit this case to City Council for further
determination as required by law.

ADOPTED: June 1, 2016
VOTING FOR ADOPTION: Daniel Archibald

Charles Curran

Troy Erbes
VOTING AGAINST: None
ABSENT: Nicholas Loftis

Michael Self

Chairman

Altest:

PUD 15-3 SSP 2 Beavercreek Retail Resolution
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Third Reading

ORDINANCE NO. 16-09
CITY OF BEAVERCREEK
SPONSORED BY COUNCIL MEMBER WALLACE ON THE 23R° DAY OF MAY, 2016.
AN ORDINANCE ADOPTING NEW CHAPTER 98 “REGISTRATION
OF ABANDONED FORECLOSURES AND VACANT PROPERTIES”
OF THE CITY OF BEAVERCREEK CODE OF ORDINANCES.
WHEREAS, the City Council has determined that it would be in the best interest of the

City to add a new Chapter to Title TX “General Regulations” to require the registration of
abandoned foreclosures and vacant properties.

NOW, THEREFORE, THE CITY OF BEAVERCREEK,
HEREBY ORDAINS:

SECTION 1.

Chapter 98 entitled “Registration of Abandoned Foreclosures & Vacant Properties™ is hereby
enacted as shown in the document attached to this Ordinance as Exhibit “A”.

SECTION II.

It is hereby found and determined that all formal actions of this Council concerning and relating
to the adoption of this Ordinance were adopted in an open meeting of this Council, and that any
and all deliberations of this Council and any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requirements, including, but not
limited to Section 121.22 of the Ohio Revised Code.

SECTION 1.

This Ordinance shall take effect at the carliest date allowed by law.
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PASSED this 27" day of June, 2016.

Bob Stone, Mayor

ATTEST:

CLERK OF BEAVERCREEK COUNCIL

PREPARED BY: CITY ATTORNEY

SUMMARY

THIS ORDINANCE ADOPTS NEW CHAPTER 98 “REGISTRATION OF
ABANDONED FORECLOSURES & VACANT PROPERTIES” OF THE
CITY OF BEAVERCREEK CODE OF ORDINANCES. THIS 1S NOT AN
EMERGENCY ORDINANCE AND WILL BECOME EFFECTIVE THIRTY
(30) DAYS AFTER PASSAGE.
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CHAPTER 98: REGISTRATION OF ABANDONED FORECLOSURES & VACANT
PROPERTIES

98.01 PURPOSE.

The purpose of this chapter is to establish a registration program as a means to identify and regulate
abandoned foreclosures and vacant properties within the City of Beavercreek. Furthermore, the intent of
the registration program is to provide a mechanism to protect and preserve neighborhoods within the City

from becoming unsightly and blighted due to the lack of adequate mamtenance of abandoned foreclosures
and vacant properties.

98.02 DEFINITIONS.
For the purpose of this chapter, the following definitions shall

ABANDONED FORECLOSURE[S]. Any property that is.y
criteria:
1. isunder a current notice of default with an

nt and meets @ more of the following

ftrustee's sale;

2
3. afinding of foreclosure has been issued relative:
4. has been the subject of a forec}

trust invelved in the foreclosur
5. is owned by a foreclosing entity;
6. has been transferred via a deed in

of a deed of

FORECLOSING ENTITY. A

interest in delinquent
sure, an entity that has purchased a

uding the guardian of the estate of any such
person, and{ i he estate of such person if ordered to take possession of real

PROPERTY/[IES].
including any hous
condition.

VACANT. Any property, buildifig o1 structure, or any part thereof, where no person actually and lawfully
resides or where no business is being lawfully operated.

98.03 APPLICABILITY.

The requirements and penalties in this chapter are in addition to, and shall not be considered in conflict
with any and all other requirements of the City of Beavercreek Codified Ordinances. Nothing within this
chapter shall be construed to limit the foreclosing entity or the owner of vacant property to comply with
and adhere to any and all building, housing, health, and zoning ordinances or any other local, state and
federal laws.
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98.04 REGISTRATION REQUIREMENTS.

(A) Abandoned Foreclosure. Any foreclosing entity that files a foreclosure action, accepts a deed in lieu of
foreclosure, buys real property at a Sheriff' Sale, or accepts property as a result of a government insured
mortgage or loan shall, within ten (10) days after property becoming vacant, register the abandoned
foreclosure with the City of Beavercreek Planning and Zoning Department.

(B) Vacant Property. Any owner of vacant property determined to be gut of compliance with the City of
Beavercreek Codified Ordinances and involved in an enforcement action:by the City shall, within ten (10)
days of the notice or order, register the vacant property with the eavercreek Planning and Zoning
Department. Registration shall not apply to abandoned forecl perties, except as required in part

(A).

(C) Each property having a separate Parcel Identificati
the Greene County Auditor, shall be registered sep

(D) It is the responsibility of the foreclosing entity

application for registration, and any subsequent applic

required information:
(1) The direct name, mailing addre
vacant property; ‘

(3) The name, address, en ; ; t telephone number of the
d maintenance of the property.

(E} The reglstratlon of thi 1or twelve (12) months. Upon the expiration of the
registration pe osin cant property shall complete another
application: the.regi Oper pay an additional registration fee. The property
registr ] isTegally occupied; the foreclosure action has been

‘ . rred into the new owner’s name; or, except for an
abandoned | : maintained in compliance for two consecutive years,

(F) Any perso}l-- ip, ¢ospartners p, association, fiduciary, beneficiary, lender, corporation or
‘aproperty under this chapter must report any change in registration
vithin ten (10) days of the change.

(@) If an abandoned foreclo
City as required by this chap

ant property is identified and found not to be registered with the
ders will be issued requiring the property be registered.

98.05 FEES.
(A) All registration fees shall be paid as specified in the Planning and Zoning Department Fee Schedule for
each property subject to the provisions of this chapter. Fees are non-refundable and shall not be prorated.

(B) All delinquent fees shall be paid by the foreclosing entity or owner of vacant property prior to any
transfer of an ownership interest in the property.
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98.06 EVIDENCE OF VACANCY.

A structure or property will be presumed vacant when any condition that, on its own or combined with
other conditions present, would lead a reasonable person to believe that the property is vacant. Such
conditions include, but are not limited to: overgrown or dead vegetation; accumulation of newspapers,
circulars, flyers or mail; past due utility notices or disconnection of utilities; accumulation of trash, junk or
debris; the absence of window coverings such as curtains, blinds or shutters; the absence of furnishings or

personal items; statements based on observations by neighbors, pass sby, delivery agents or government
employees that the property is vacant.

98.07 INSPECTION REQUIREMENTS.
Upon registration, an exterior property maintenance inspg
Enforcement Officer. A notice of violation or orders to_et

of Beavercreek Codified Ordinances identified durin,
shall be provided for City employees, and contractt
the purpose of ensuring compliance with this chapte C )
performed by the foreclosing entity or owner of vacant'gra; ridesi .ensure compliance
with this chapter and other applicable ”

‘shall be sgheduled with the Code

express authorization
er upon the property for

98.08 MAINTENANCE REQUIREMENTS.

(a) Being kept free
(b) Being kept free;

materials, discar
appearance of va

/ xceeding ten inches in height;
yers, trash junk, debrls buiiding

itained in a secure manner, as required in the City of
€, so as not to be accessible to any unauthorized persons. Secure

vs, doors, gates and any other opening that may allow unauthorized
access to the interior ¢ (s) and/or areas containing swimming pools: and

(b) In the case of damaged oken fences, gates, windows, doors and other openings, the unsecured
opening must be repaired or properly boarded.

98.10 ABATEMENT AND DEMOLITION

Whenever a property is deemed abandoned or vacant pursuant to the terms of this chapter and is not
maintained pursuant to the terms of this chapter and the City of Beavercreek Codified Ordinances, the Code
Enforcement Officer may order the abatement of the violation or any other action that may be required
including, but not limited to, demolition. Any abatement action shall be conducted in accordance with the
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City of Beavercreek Codified Ordinances. The cost of any action taken by the City shall be charged against
the real estate upon which the structure or violation is located and shall be a lien upon such reaj estate.

98.11 APPEALS.
Any person directly affected by a decision, notice or order issued under this chapter shall have the right to
appeal to the Board of Zoning Appeals, provided that a written application for appeal and fee is submitted
within fifteen (15) days from the date of the notice or order. An application for appeal shall be based on a
claim that the true intent of this chapter or the rules legally adopted thereunder have been incorrectly
interpreted, the provisions of this chapter do not fully apply, or the refjgirements of this chapter are
adequately satisfied by other means. Appeals heard by the Board Hing Appeals shall be submitted on
forms provided by the City.

98.12 JOINT AND SEVERAL LIABILITY.

Any owner, person in control, foreclosing entity, or
violation is issued to correct violations shall be joi
for the abatement of violations on the property. Joi

tuent owner of pf g
d severally liable for
id several liability shall ba

rty for which a notice of
sts incurred by the city
ibuted to each entity

98.13 SEVERABILITY. :
If a section, subsection, sentence, clause o | ir. any reason, held to be
unconstitutional, such decision shall not affec “of the remaining portions of this chapter.

shall be deemed a strict liﬁh
offense.

violation continues shall constitute a separate
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Third Reading

ORDINANCE NO. 16-11
CITY OF BEAVERCREEK

SPONSORED BY COUNCIL MEMBER UPTON ON THE 23%° DAY OF MAY,
2016.

AN ORDINANCE PROVIDING FOR THE SUBMISSION TO THE
ELECTORATE AMENDMENTS OF THE CHARTER OF THE CITY
OF BEAVERCREEK, OHIO, AND TO PLACE THE SAME ON THE
BALLOT AT THE GENERAL ELECTION, NOVEMBER 8, 2016.

WHEREAS, Council having determined that certain Charter amendments should
be submitted to the electors of the City; and

WHEREAS, Article XVIII, Section 9 of the Ohio Constitution and Section 13.08
of the Beavercreek Charter provide that amendments to the Charter may be

submitted to the electors of the municipality by two-thirds (2/3) vote of the
members of Council.

NOW, THEREFORE, THE CITY OF BEAVERCREEK, TWO THIRDS
OF ALL MEMBERS OF COUNCIL CONCURRING, HEREBY ORDAINS:

SECTION L.

The question of the amendments of the Charter of the City shall be submitted to a
vote of the clectors of the municipality at the general election to be held on Tuesday,
the 8™ day of November, 2016, at the regular places of voting in the City between the
hours of 6:30 a.m. and 7:30 p.m. to determine whether the Charter shall be amended
with the additions and deletions from the Charter as indicated in the draft Charter
revisions document attached to this Ordinance as Exhibit “A”.

SECTION II.
The ballot language shall read as follows:
“Shall the Charter of the Municipality of Beavercreek, Chio be amended by:
1. revising Sections 4.01 to provide that six (6) members of Council shall be
elected as Council members at large with the Mayor being separately

nominated and elected;

2. revising Section 4.02 to provide for three (3) members of Council being
elected in one election and three (3) members being elected in the next;
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3. revising Section 4.03 to provide that the Mayor and Council members shall
begin their term on the first day of January following their election;

4. revising Section 4.04 to provide that the City Council candidate receiving the
highest number of votes at the most recent November general election in an
off numbered year shall serve as Vice Mayor for a two (2) year term and
further providing that any tie votes in any Council election shall be resolved
by a coin flip in the presence of the person then serving as Mayor or in the
presence of two other members of Council;

5. revising Section 4.05 to provide that the Mayor, in addition to the Council
members, cannot hold other City offices, dictate the appointment or removal
of City officers or employecs, or interfere with administration;

6. revising Section 4.06 to provide that the Council is the judge of the existence
of the grounds of forfeiture of office for the Mayor and Council members; and

7. revising Section 4.07 to include the Mayor in the vacancy and forfeiture of
office procedures provided in that Section.

SECTION III.

A majority vote shall be necessary for adoption of this question. If adopted, this
amendment will be effective on certification of the election results.

SECTION TV,

Notice of the time and place of holding such clection shall be given as required by
law. The full text of the proposed amendment shall be published one (1) time per
week for not less than two (2) consecutive weeks in a newspaper of general
circulation in the City of Beavercreek, with the first publication being not less than

fifteen (15) days prior to the eclection at which the amendment is to be submitted to
the electors.

SECTION V.

The Clerk of Council shall certify this Ordinance to the Greene County Board of
Elections by 4:00 p.m. on August 10, 2016.
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SECTION VL.

Passage of this Ordinance shall require the affirmative vote of five (5) members of
this Council as required by Article XVIII, Section 9 of the Ohio Constitution and
Section 13.08 of the Charter.

SECTION VII.

It is hereby found and determined that all formal actions of this Council concerning
and relating to the adoption of this Ordinance were adopted in an open meeting of this
Council, and that any and all deliberations of this Council and any of its committees
that resulted in such formal action were in meetings open to the public, in compliance
with all legal requirements, including, but not limited to Section 121.22 of the Ohio
Revised Code.

ADOPTED by the Council of the City of Beavercreek, Ohio this 27" day of June,
2016.

Bob Stone, Mayor

ATTEST:

Dianne Lampton, Clerk of Council

PREPARED BY: CITY ATTORNEY

SUMMARY

THIS ORDINANCE PROVIDES FOR THE SUBMISSION TO THE
ELECTORATE OF AMENDMENTS OF THE CHARTER OF THE CITY OF
BEAVERCREEK, OHIO, AND TO PLACE THE SAME ON THE BALLOT AT
THE GENERAL ELECTION, NOVEMBER 8§, 2016.
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SECTION 4.01. POWERS; NUMBER.

Except as provided in this Charter with regard to initiative and referendum, all legislative powers of the
City of Beavercreek shall be vested in a Council consisting of seven (7) members, including the Mayor.
Six (6) Adl members shall be nominated and elected at large by the qualified electors of the City and the
Mayor shall be separately nominated and elected.

SECTION 4.02. SELECTION; TERM.

Al-Six (6) Council members shall be elected as Councif members at large to four (4) year terms on a
rotation of feur{4) three (3) members selected in one election and three (3) members selected in the next.
This rotation will begin with four4) three (3) persons being selected in at the 1991 2019 November
general election and three (3) selected in at the 1993 2021 November general election and will continue at
the November general election in subsequent off numbered years. The Mayor shall be selected by
separate ballot to a four (4) year term beginning at the 2019 November general election and each
four (4) years therafter.

(A) Term Limitation

(1) In no case shall any person be elected to either the office of Ceouncil member, Mmayor, or a
combination of the two offices, for more than two (2) consecutive terms of four (4) years
each; provided that the term served in filling a vacancy or unexpired term shall not be
considered as part of the two (2) consecutive terms of four (4) years each.

(2) Following the election to two (2) consecutive terms as either Ceouncil member, Mmayor, or
a combination of the two offices, no person shall immediately thereafter be eligible for
election to cither office, or a combination thereof, unti a period of one (1) term consisting of
four (4) years has elapsed.

(3) No person who has been elected to two (2) consecutive terms as Council member, Mayor, or
a combination of the two offices, shall be appointed to fiil a vacancy or unexpired term until a
period of one (1) term consisting of four (4) years has elapsed since that same person last held
office as either Council member or Mayor.

(4) Present members already elected to more than two (2) consecutive terms as either Ceouncil
member, Msayor, or a combination of the two offices, shall finish the present term to which
they were clected.

This proposed Charter amendment shall become effective from the time of its approval by the
electors and shall apply to all present Ceouncil members and the Mmayor.

SECTION 4.03. QUALIFICATIONS.

The Mayor and eEach Council member shall be at the time of election or appointment, and shall remain
throughout the term of office, a qualified elector of the City.
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The Mayor and each Council member shail begin their term of office on the first day of January
following their election. The Mayor and each Council member shall take the oath of office on or
before the first day of January.

SECTION 4.04. OFFICERS OF THE COUNCIL.

the—pPeseﬂee—ef—P#e—eﬂ%ef-mambefs—e#Geﬁﬂe# The ofﬁcers of the Councll shall be the Mayor and
Vice Mayor,

(A) Mayor. The Mayor shall have the right to vote on all issues before the Council but shall have no
power of veto. In addition to the powers, right and duties as a Council member, the Mayor shall
preside at meetings of the Council, shall be recognized as head of the city government for ail
ceremonial purposes, by the Governor for purposes of military law, and by the courts for civil
process involving the City. The Mayor is recognized as the Chief Executive Officer [Executive
Officer] as required by the Ohio Revised Code for purposes of declaring an emergency, but not
for any action other than as required by declared emergencies. The Mayor may by ordinace have
Judicial powers and shall perform all other duties prescribed by ordinance or by resolution of the
Council not inconsistent with the provisions of this Charter.

(B) Vice Mayor. The Vice Mayor shall exercise all the power and perform all the duties of the Mayor
in case of temporary absence or disability.-Sheuld-the-office-of Mayor-become vacant-the Viee
Mayer-shall suceeed-to-that-office-The City Council Candidate receiving the highest number
of votes from City electors at the most recent Novemher general election in an off numbered
year will be the Vice Mayor and will serve as such for the first two (2) years of his or her
term. If the office of Vice Mayor becomes vacant, the successor Vice Mayor shall be the
member who received the next higher number of votes at the most recent rotation election of
Council members. If it is not possible to identify a successor in that manner, the Council shall
choose a new Vice Mayor at its next regular meeting. In the event of a vacancy in the office of
Mayor, the Vice Mayor will serve as Mayor until such time as the vacancy is filled in
accordance with Section 4.07 of this Charter.

(C) Tie Votes. Tie votes in any Council election shall be resolved by a coin flip in the presence of
the person then serving as Mayor or in the presence of two other members of Council.

SECTION 4.05. PROHIBITIONS.

{(A) Holding Other Offices. Except where authorized by this Charter, neither the Mayor or any
Council members shall neither hold any other Ceity office except as a representative of the City as
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authorized by the Council nor hold any employment by the City government during the term for
which said Mayor or Council members waswere elected or appointed.

(B) Appointment and Removals. Neither the Mayor or any Council aer-any-ofits members shall in any
manner dictate the appointment of any Ceity officers or employees, except by approving or
disapproving appointment of department directors under this Charter, nor dictate the removal of any
Ceity officers or employees; but the Council, as a body meeting with the Manager, may express its

views, and fully and freely discuss with the Manager anything pertaining to appointment and
removal of such officers and employees.

(C) Interference with Administration. Except for the purpose of inquiries and investigations permitted
under this Charter, the Mayor and Council members shall deal with the Ceity officers and
employees who are subject to the direction and supervision of the Manager solely through the
Manager, and neither the Mayor or Council #erits members shall give any orders to any such
officer or employee, either publicly or privately.

SECTION 4.06. JUDGE OF QUALIFICATIONS.

The Council shall be the judge of the election and qualifications of its members and the existence of the
grounds for forfeiture of their office and for that purpose shall have power to subpoena witnesses,
administer oaths, and require the production of evidence. A Mayeor or Council member charged with
conduct constituting grounds for forfeiture of office shall be entitled to a public hearing on demand, and
notice of such hearing shall be published one time in one or more newspapers or public media forum or
other printed publication regularly distributed of general circulation in the City at least seven (7) days in
advance of the hearing. If the Council determines that grounds for forfeiture of office exist, the position
shall be declared vacant by an affirmative vote of the majority of the remaining members of the Council.

SECTION 4.07. VACANCIES; FORFEITURE QF QOFFICE; FILLING OF VACANCIES

(A) Vacancies. The office of aMayer, Council member or Council member-clect shall become vacant
upon death, resignation, forfeiture, or removal from office in any manner authorized by this Charter.

(B) Forfeiture of Office. A The Mayor or Council member shall forfeit office if he/she: (1) lacks at
any time during the term of office any qualifications for the office prescribed by this Charter; (2)
violates any express prohibition of this Charter to such an extent as to warrant forfeiture of office;

(3} is convicted of a felony; (4) fails to attend three (3) consecutive regular meetings of the Council
without being excused by the Council.

(C) Filling of Vacancies. Vacancies in the office of aMayor or Council member shall be filled within
sixty (60} days following the occurrence of the vacancy by a vote of the majority of the remaining
members of the Council. If the Council fails to fill any vacancy within sixty (60) days following
the occurrence of the vacancy, the power of the Council to fill the vacancy shall lapse; and the
Clerk of Council, by authority of this Charter, shall request the Board of Elections of Greene
County to hold an election to fill the vacancy. Such election shall be held at the next general
election or special election already scheduled, and such general or special election shall occur at
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least ninety (%0} days after the date of the request to the Greene County Board of Elections by the
Clerk of Council. The individual elected in such election shall take office immediately following
election certification by the Board of Elections and shall serve for the balance of the unexpired
term.

Any appointee under this section shall qualify under the provisions of this Charter, and shall serve until a
successor for the term is certified at the next November general election whether in an odd or even year,
which occurs at least one hundred (100) days afier his or her appointment (so as to allow nominating
petitions to be filed by the ninety (90) day deadline before such an election). That election shall be held to
determine what person is elected to serve for the balance of the unexpired term.

In the event of a vacancy occurring between the time of election of & the Mayor or Council member-elect
in a November general election and the time of taking office for the Mayor or that Council member-
elect, the vacancy shall be filled in the manner provided for in this Ceharter by the newly elected Council
and at or following the first meeting of Council on or subsequent to the first day of January after such
November general election.
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CITY COUNCIL Beavercreek, Ohio
Regular Meeting — July 11, 2016 6:00 p.m.
Councii Chambers

. CALL TO ORDER
.  ROLL CALL
. PLEDGE AND MOMENT OF SILENCE — Council Member Wallace
IV. APPROVAL OF AGENDA
V. APPROVAL OF MINUTES
VI.  PUBLIC HEARING -PUD 98-9 MOD 5/16, The
Applicant Presentation
Staff Presentation
Public Input
Council Input
Motion

at Beavercreek

moow>

V. PUBLIC HEARING 2017 Tax Bud
A. Staff Presentation
B. Public Input
C. Council Input
D. Resolution 16-14

VIIl.  ORDINANCES, RESOLL :
A. Ordinapge 16-12 BA : “H-million for Lofino Renovation

f Projects into one BAN (First Reading)
ropriations (Single Reading)

Ag071116



BL/\\H Bmw

Il.
1.
Iv.

VI,
VII.
VIH.
X

Xl.
XIL

Ag072516

- ADJOURNMENT
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Beavercreek, Ohio

CITY COUNCIL
Regular Meeting — Juiy 25, 2016 6:00 p.m.
Council Chambers

CALL TO ORDER
ROLL CALL
PLEDGE AND MOMENT OF SILENCE - Council Member Whilding
APPROVAL OF AGENDA

APPROVAL OF MINUTES

ORDINANCES, RESOLUTIONS AND PUDS
DECISION ITEMS

A. Acceptance of 2™ Quarter 2016 Fina

CITY MANAGER'S REPORT
MAYOR’S REPORT
COUNCIL TIME

CITIZEN COMMENTS
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City COUNCIL

June 27, 2016

e PUD 15-3, SSP #2, Beavercreek Retail, ﬁublic hearing
¢ PC 16-2, Vacant Property Registration, third reading

July 11, 2016
» PUD 98-9, MOD 5/16, The Lux at Beavercreek, public hearing

Tabled / Delayed / Pending
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PLANNING COMMISSION

July 6, 2016

PUD 16-2, Creekstone, public hearin%

PC 16-3 Good News Baptist Church Conditional Use, public hearing
S-16-5, Ashland Hills, Section 5

PUD 16-1, The Cottages of Beavercreek (tabled 5/4/16, 6/1/16)

PC 16-1, Zoning Code Updates (tabled 5/4/16, 6/1/16)

Currently Tabled / Delayed

Commercial Permits Submitted and Under Review

* BSM Development
e Flying Ace/Starbucks
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BOARD OF ZONING APPEALS

July 13, 2016

Currently Tabled or Delaved
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