
BEAVERCREEK BOARD OF ZONING APPEALS 
REGULAR MEETING, August 10, 2016, 6:00 p.m. 

 
 
 

I. CALL TO ORDER 
 

II. ROLL CALL 
 

III. APPROVAL OF AGENDA 
 

IV. APPROVAL OF MINUTES 
A. May 11, 2016 

 
V. PUBLIC HEARINGS  

A. V-16-2, Gary & Sharon Stevenson, 1489 Martin Way 
B. V-16-3, Michael Hatcher, 3638 Indian Ripple Road  

 
VI. DECISION ITEMS  

A. V-13-9, Charles Curran, 3929 Largo Lane, Extension Request 
 

VII. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



BEAVERCREEK BOARD OF ZONING APPEALS  
REGULAR MEETING, May 11, 2016 
 
PRESENT: Mr. Curnutte, Mr. Hung, Mr. Morter, Mr. Raber, Mr. Roach 
 
ABSENT: None 
 
Vice Chairman Hung called the meeting to order followed by roll call.  
 
Vice Chairman Hung thanked Mitch Vossler and Ryan Rushing for their time that they 
served on the Board, and welcomed new members Ed Curnutte and Joe Morter to the 
Board.  
 
Mr. Roach MOVED approval of the agenda, seconded by Mr. Raber. Motion PASSED by 
majority voice vote. 
 
REORGANIZATION 
Mr. Roach MOVED to open nominations for Chairman and Vice Chairman, seconded by 
Mr. Raber. Motion PASSED by majority voice vote.  
 
Mr. Roach nominated Mr. Hung as Chairman, seconded by Mr. Raber. Motion PASSED by 
majority voice vote.  
 
Mr. Raber nominated Mr. Roach as Vice Chairman, seconded by Mr. Morter. Motion 
PASSED by majority voice vote.  
 
Mr. Raber MOVED to close nominations, seconded by Mr. Morter. Motion PASSED by 
majority voice vote.  
 
Mr. Raber MOVED to appoint Mr. Hung as Chairman, and Mr. Roach as Vice Chairman, 
seconded by Mr. Curnutte. Motion PASSED by majority voice vote.  
 
Mr. Raber MOVED approval of the minutes of November 11, 2015, seconded by Mr. 
Curnutte.  Motion PASSED by majority voice vote. (Roach abstained) 
 
PUBLIC HEARING 
V-16-1, Sandra & Allen Ray, 3845 Knollwood Drive 
Clerk Gillaugh read the notice of public hearing on an application filed by Sandra & Allen 
Ray, 3845 Knollwood Drive, Beavercreek, OH 45432, requesting a variance from Chapter 
158.105(C) of the City of Beavercreek Zoning Code, requesting permission to construct a 
six-foot high fence that would encroach into the required forty-foot front yard along North 
Longview Street. The property is located at the southwest corner of the intersection of 
North Longview Street and Knollwood Drive further described as Book 1, Page 15, Parcel 
84 on the Greene County Auditor’s Property Tax Atlas. 
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Sandra Ray, 3845 Knollwood Drive, stated they are seeking a variance for a six-foot 
privacy fence due to the lack of security and privacy in their yard, medical reasons, and a 
lack of room for their dogs. She explained they live in the southwest corner of Knollwood 
and Longview with Longview Street running north and south. Mrs. Ray said people use this 
street to take a shortcut through their neighborhood from Dayton-Xenia Road to Kemp 
Road. She stated the traffic has significantly increased over the last 10 years, and their lot 
sits lower than Longview Street so they have no privacy. Mrs. Ray explained people can 
see into their back yard eliminating any and all privacy that other homeowners on interior 
lots have. She said they have four dogs, three of which are huskies, and they want to give 
them more room to run and play. Mrs. Ray said they also want to keep them safe and a 
four-foot fence would not provide that safety due to them being able to easily clear that 
height. She stated some people would tell them to get rid of their rescues, but they cannot 
because they are part of the family.  
 
Mrs. Ray stated they have a section of their rear yard that is level that measure 25 feet in 
width and 55 feet in length with the rest of the back yard sloping downward considerably. 
She explained they are asking to incorporate what she calls a dead zone that is not 
useable to them at this time. She did not feel the fence would hinder or disrupt the flow of 
traffic at the intersection in any way. Mrs. Ray said no utilities are located in that section of 
the lot, and the AC compressor would be enclosed by the proposed fence. She stated the 
fence would increase their security and privacy and would also cut down on the vehicle 
noise. Mrs. Ray believed the fence sits far enough back in the southeast corner of the lot 
that it is virtually unnoticeable. She stated their house has no entry doors or windows on 
the east side and they cannot see or know what is taking place on that side of their home 
or who might be in that section of their yard. Mrs. Ray said their garage extends 29 feet out 
past the front door therefore making their line-of-sight zero into that section of the yard, but 
from the back door they are able to see the area they want to incorporate. She explained 
people are known to park in their yard along Longview Street, but they are not able to see 
what they are doing in their yard unless they walk out and around the house.  
 
Mrs. Ray stated the level ground that they have currently limits them to what they can do 
greatly. She explained she did not disclose in her justification her medical condition 
because she did not want it to become public record. Mrs. Ray realized that her medical 
condition has become a vital part in needing this six foot fence. She explained her medical 
conditions and stated a pool would greatly help with her condition. Mrs. Ray said she had a 
letter from her physician stating that a warm water pool would be beneficial to her. She 
discussed the location of the trees on the property, and explained where the pool would 
have to be located because of the tree shade. Mrs. Ray stated the trees would not be able 
to be removed because the cost would be astronomical and would cause a financial 
hardship.  
 
Mrs. Ray explained the Zoning Department has estimated using the computer program 
that the fence line is only five feet five inches from the right-of-way. She said the proposed 
fence will sit seven feet six inches from the right-of-way and will sit behind the tree line on 
Longview Street and will conform to other fences in the neighborhood. Mrs. Ray stated 
they spoke to their neighbors, and everyone was supportive and could not understand why 
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they are not able to use their yard. She obtained the owner’s addresses and signatures 
including her neighbor Cody Shields at 1999 Longview Street. Mrs. Ray said his property 
faces Longview Street and sits behind their home, and said the fence being proposed will 
afford him more privacy on his lot.  
 
Mrs. Ray stated her children would use this area of the yard to play in growing up because 
the children could not use the back yard because it was such a small area and the decline 
in grade. She explained the fence would be located behind the tree line, which existed 
before the home was built in 2005. Mrs. Ray said they were ill-informed that their lot has 
two fronts until this time, and were unaware they needed a fence permit. She explained 
that was their fault, and they apologized to the City. Mrs. Ray stated when they were told 
to stop, they stopped. She said a corner lot with two frontages can create a lot of unusable 
space when there is a desire to have a privacy fence constructed. She stated Case V-15-1 
requested a variance for a six-foot fence on a corner lot and was approved. Mrs. Ray 
explained people who live on interior lots have the luxury of being able to block the view of 
the neighbor on the right, left and rear of their property. She said they have to deal with the 
entire City on the east side of their property.  
 
Mrs. Ray stated because of her job as a school bus driver, she is out in the City and 
Township daily, and has seen many homes on corner lots with six-foot privacy fences. She 
had taken photos of the properties and presented them to the Board. She said one of the 
homes was located on Danbury Place in the Bexley Hills subdivision, and the fence is 
located eight feet from the road. Mrs. Ray explained the lot was flat, and is not a high 
traveled neighborhood like theirs. She requested they be afforded the same consideration, 
and she understands Chapter 158.104 (B)(2) that exceptions can be made at the 
discretion of the Planning and Zoning Department. She requested that their variance be 
approved based upon their needs and hardship pertaining to her health, the contour and 
size of their lot, and the lack of privacy and security, all which are reasons out of their 
control. Mrs. Ray believed if the variance was denied they will be unable to provide a safe, 
private enclosed area for their family, room for their dogs to play, and her desire to lessen 
the pain of her life altering interference that her diagnosis brings to her daily.  
 
Allen Ray asked if the Board wanted to see any of the photos, and explained the fence will 
be located behind the existing tree line and not protruding out further.   
 
Ms. Pereira summarized the staff report dated April 15, 2016, which stated if the Board 
would choose to approve the variance it would allow for the completion of a six-foot privacy 
fence to be located within the required 40-foot front yard. She discussed the location of the 
property, and read Chapter 158.105 (C) of the City of Beavercreek Zoning Code. Ms. 
Pereira showed the site plan, and stated the fence was started in May of last year and the 
City’s Code Enforcement Officer issued a Stop Work order to inform them they needed a 
permit. She explained staff has been working on and off with the applicant to get them to 
the Board of Zoning Appeals to have the issue resolved. Ms. Pereira explained on a corner 
lot in a R-1A District the fence is allowed to be 40 feet from the front property line, and said 
the property line is normally between 12 and 15 feet back from the edge of the pavement. 
She stated the fence is 7.5 feet from the front property line. Ms. Pereira showed and 
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discussed several photos she had taken of the property. She said after taking a look at the 
applicant’s justification and the Zoning Code criteria for granting a variance, staff came to 
the conclusion that they could not recommend approval of this case based primarily on the 
fact that when looking at a variance it should be for the least possible and in this case it is 
almost the greatest possible variance, a 32.5-foot encroachment into the front yard 
setback. She explained she had not seen a variance for something so large and believed 
the Bexley Hills property was in the Township. Ms. Periera said the Township has their 
own regulations and requirements. Staff recommended disapproval on the case.         
 
There being no public input, the public hearing was closed.  
 
Mr. Morter asked if the applicants installed the existing six-foot fence. Mr. Ray stated they 
installed it. Mr. Morter questioned if they knew what the Code was when they put up the 
existing fence. Mrs. Ray explained they did not. Mr. Ray said one of the reasons they 
moved it out so far is because the yard still slopes from Longview Street and a 3.5-foot 
fence will not give them anymore privacy or hold their dogs. Mrs. Ray stated if someone is 
walking, biking, or driving they can look down into the yard, and there is no privacy. She 
explained the reason they started putting the fence up in the location it is was because 
there are two full grown pine trees, and they did not want to take them down. Mrs. Ray 
said they don’t want to cut the bottom limbs off because their roots grow horizontal and if 
there are high winds most of the time pine trees are the trees that will fall over.  
 
Mr. Roach said they referenced in their materials that they continually had water and mud 
running off onto their property and standing water. Mrs. Ray said they do and hoped a 
fence would maybe help some, and explained they started this process last year and then 
in June their basement flooded. Mr. Roach asked if the water stands in the area they are 
interesting in containing. Mrs. Ray said it stands where they have flat ground and then 
where it slopes greatly on the western side they have a hard time having grass. Mr. Roach 
stated he did not see anything in the documents they submitted about a swimming pool, 
but in the applicant’s presentation they are looking to construct a pool on site and asked 
where it would be located. Mr. Ray said it would be in the new part of the fence, and 
explained where it would be proposed on the site plan they provided.  
 
Mr. Curnutte asked which way the house faced. Mrs. Ray explained it faces north. Mr. 
Curnutte questioned if someone had taken a look as to why the house was sinking. Mrs. 
Ray said no, and said when they dug the basement they just dumped the dirt wherever on 
the lot, which created the problem with the contour of their lot. Mr. Curnutte asked how 
long they have lived in the house. Mrs. Ray said since 2005.  
 
Mr. Morter questioned if the ground would have to be leveled where they want to locate the 
pool. Mr. Ray said some of it will have to be leveled, but it is about the flattest part of the 
yard. Mrs. Ray stated they would take the extra dirt and move it to the western portion of 
the lot to try to build it up some.  
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Mr. Curnutte asked if the pool they wanted to construct was an above-ground or an in-
ground. Mrs. Ray said it was a small above-ground pool that is put up in the spring and 
taken down in the fall.  
 
Mr. Hung questioned if staff had any concerns with line-of-sight issues, and questioned 
what other concerns there were for the granting of the variance. He understood that the 
variance needs to be as minimal as possible. Mr. Pereira said generally on corner lots the 
front yard setback is not only for aesthetic purposes, but also because of sight lines. She 
explained in this case with the positioning of the fence there would not be any line-of-sight 
issues. Mr. Hung said the applicants explained one of the reasons they have the fence so 
far out is because they don’t want to take down any trees. Ms. Pereira was unsure what 
trees they were referring to, but there were some dense trees along the southern property 
line. She said when staff looked at this request the question that has to be answered is if 
they can put the fence where the Code permits it, and they can because they have it 
already. She explained that is how staff handles variances, and in this case staff’s hands 
are tied because they are able to meet the Code.  
 
Mr. Morter asked if the fence would run up the neighbor’s driveway. Mrs. Ray said she had 
his signature for support, and explained where the fence would stop he still has plenty of 
room to see when they leave their driveway. She stated he told her that would give him 
more privacy on his lot, and he was fine with it.  
 
Mr. Hung asked if there were trees that they are enclosing that would not be enclosed by 
the existing fence. Mrs. Ray said there are pine trees that will be enclosed with the new 
section. Mr. Hung questioned if that was one of the concerns that caused them to start to 
build the fence where they did. Mrs. Ray said yes because if they ran it in between the two 
pine trees they would have to cut the lower limbs off.  
 
Mr. Roach explained cases like these are difficult for him in the sense that it would appear 
that the immediately adjacent neighbors that would be most aesthetically affected do not 
have an objection to what they are proposing. He said the problem he has is something 
that looks to him that could be a reasonable request if he was just spoke to casually have 
to be measured against the criteria that the City gave him. He stated the City says a 40-
foot setback, and the applicants are requesting it be disregarded by 32.5 feet. Mr. Roach 
assumed that the City passes its ordinances for whatever reason the City believes is a 
good purpose, and all the citizens are able to participate in that process before it is 
passed. He said the applicants seem like very nice people but no objections from the 
neighbors are not a compelling enough reason in his mind to say go ahead and ignore the 
Code requirements. Mr. Roach explained he has heard often about other examples of 
properties that have done things, and there is a possibility that it is a non-conforming 
structure. He appreciated the pictures the applicant supplied, but he did not know the 
circumstances of those properties.   
 
Mr. Curnutte agreed with Mr. Roach. He said the neighbor may try to sell his home one 
day, and may have difficulties because the fence location. Mr. Curnutte stated the 
ordinances were written for a purpose, and that is a lot of feet being requested for the 
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variance. He thought if they approved the variance, everyone in Beavercreek would want 
to build fences and ignore the ordinance or the ordinance would have to be rewritten. Mr. 
Curnutte agreed with the City recommendation for the variance.  
 
Mr. Raber empathized also with the applicant. He stated he lives on a corner lot, and he 
was faced with the same issues with a swimming pool and the terrain of his property. He 
said the guidelines of the City would not allow it, and he had to conform to it. He agreed 
with his colleagues.  
 
Mr. Hung felt for the Ray’s. He thought he should explain what the Board stands for and 
why they are here. He said if the cases were clear cut and easy to figure out there would 
be no need for them. Mr. Hung believed the testimony that was given was very compelling, 
and he was sympathic towards Mrs. Ray and her back pain. He explained he could not 
fault them for building a fence, wanting to build a fence, or filing for the variance 
application. Mr. Hung did concur that 32.5 feet is a little excessive to him, but they still 
have the ability to seek something less. He encouraged them whatever the outcome of the 
meeting was tonight to talk to the City to work out a middle ground and resolve the issue.         
 
Mr. Roach MOVED to deny V-16-1. Motion was seconded by Mr. Raber. Motion PASSED 
by a roll call vote of 4-1. (Hung) 
 
Mr. Raber MOVED adjournment at 6:38 p.m., seconded by Mr. Morter. Motion PASSED by 
majority voice vote.  
 
 
________________________ 
Melissa Gillaugh 
Deputy Clerk 






























































