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1368 Research Park Drive
Beavercreek, Ohio

CITY COUNCIL
Regular Meeting - Monday, January 12, 2026 6:00 p.m.
Council Chambers

CALL TO ORDER

ROLL CALL

PLEDGE AND PRAYER/MOMENT OF SILENCE - Council Member Bales
APPROVAL OF AGENDA

APPROVAL OF MINUTES

A. December 8, 2025 Regular Meeting Minutes

PRESCHEDULED SPEAKER - Age Friendly Survey - Elizabeth Pafford.
Measurement Resource Co.

PUD 25-3 SSP #1 7-Brew (Tabled)

Appeal A - 26-1, Birch Hill Suites
A. Applicant Presentation

B. Staff Presentation

C. Public Input

D. Resolution 26-03

PUD 541 Major MOD 11/25, McDonald’s
A. Applicant Input

B. Staff Input

C. Public Input

D. Motion

ORDINANCES, RESOLUTIONS AND PUDS

A. Resolution 26-01 Authorizing the Finance Department to Request
the Greene County Auditor for Advance of Real Estate of Public
Utility Taxes

Resolution 26-02 Authorizing the Submission of an Application with
GCCOA Senior Services

Resolution 26-04 123911 Stedman Lane Agreement

Resolution 26-05 121218 Grange Hall Road Pedestrian Improvement
Agreement

Resolution 26-06 119969 Pentagon Blvd. Resurfacing Agreement
Resolution 26-07 119964 Shakertown Road Widening Agreement
Resolution 26-08 Lantz Road Sidewalks Agreement

Resolution 26-09 123909 Kemp Road Widening Agreement

romm o6 W

LIQUOR LICENSE

A. New Liguor License Regal Cinemas

B. Liguor License Transfer from Mahaganapati LLC to Kubera Drive
Thru LLC dba Beverage Express

DECISION ITEM

A. Approval of DC Fly-In May 11-13, 2026, for Council Members

B. Motion to Appoint Clerk of Council as Designee for Public Records
Training

C. Decorative Bench Relocation

D. Appointment of One Additional Member of Council to Zoning Code
Steering Committee
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Xl CITIZEN COMMENTS

XIV.  COUNCIL TIME

XV. MAYOR’S REPORT

XVI.  CITY MANAGER’S REPORT
XVII.  ADJOURNMENT
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BEAVERCREEK CITY COUNCIL
MEETING
REGULAR December 8, 2025

CALL TO ORDER
Mayor Adams called the meeting to order followed by roll call.

PRESENT: Council Member Curran, Council Member Duerr, Council Member
Garcia, Council Member Litteral, Council Member Schwartz, Vice Mayor Bales
and Mayor Adams

ALSO IN ATTENDANCE: Randy Burkett, Planning and Development Director;
Katy Carrico, Communications Director; David Graham, Finance Director;
Debbie Haines, Clerk of Council; Monica Jones, Assistant City Manager; Pete
Landrum, City Manager; Chad Lindsey, Police Chief; Josh Lounsbury, Legal
Counsel; Jeff Moorman, Public Services Director/City Engineer; Zach Wike,
Director of Parks, Recreation & Culture

PLEDGE
Council Member Schwartz led the pledge and asked for a moment of silence
and a prayer for peace.

APPROVAL OF AGENDA
Council Member Curran MOVED to approve the agenda, seconded by Council
Member Duerr. Motion PASSED by majority voice vote.

APPROVAL OF MINUTES

Vice Mayor Bales MOVED to approve the November 17, 2025 Budget Work
Session Minutes, seconded by Council Member Garcia. Motion PASSED by
majority voice vote.

Council Member Litteral MOVED to approve the November 19, 2025 Budget
Work Session Minutes, seconded by Council Member Garcia. Motion PASSED
by majority voice vote.

Council Member Curran MOVED to approve the November 24, 2025 Council
Regular Meeting Minutes, seconded by Council Member Duerr. Abstentions,
Council Member Schwartz. Motion PASSED by majority voice vote.

EXECUTIVE SESSION

Council Member Schwartz moved to enter into Executive Session, pursuant to
Section 121.22 of the Ohio Revised Code, for the purpose of consideration of the
employment, dismissal, discipline, or compensation of a public employee,
seconded by Vice Mayor Bales. Motion PASSED by roll call vote 7-0.

Mayor Adams said the regular meeting would resume following the executive
session.

ADJOURN EXECUTIVE SESSION
Council Member Schwartz MOVED to adjourn executive session at 6:41 p.m.
seconded by Council Member Duerr. Motion PASSED by roll call vote 7-0.
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RECONVENE REGULAR MEETING

Council Member Schwartz MOVED to reconvene regular meeting at 6:41 p.m.
seconded by Council Member Garcia. Motion PASSED by majority voice vote.

STATE OF THE CITY/BUDGET (City Manager)

Mr. Landrum presented the State of the City/Budget Message. He explained the
State of the City address is provided annually to update citizens on current fiscal
accountability, operational and capital accomplishments of the city and to
present the upcoming municipal budget and future plans for city improvements
to maintain or enhance infrastructure and service delivery. (State of the City
document attached to back of minutes.)

PUD 25-3 SSP #1 7-Brew (Tabled) Mayor Adams stated this will continue to be
tabled.

ORDINANCE, RESOLUTIONS AND PUDS

Ordinance 25-25 Mission Point PUD 06-6 Amendment

Clerk Haines read Ordinance 25-25 an ordinance amending Ordinance #07-
1 (PUD 06-6, Colonel Glenn Land Development aka Mission Point) to
modify the permitted uses and use location to allow for Medium Density
Residential on approximately 31 acres.

STAFF INPUT
There was no further staff input.

COUNCIL INPUT
Council Member Duerr asked if there was anything new since the previous
meeting. Mr. Burkett said there was not.

Council Member Schwartz asked if this rezoning is increasing the number of
potential units from 90 to 160. Mr. Burkett said that was correct.

Vice Mayor Bales said he had received since the last meeting an image of the
current land use with a three story apartment building and some feedback. He
asked if there was a packet that Planning Board received with what it was
before. Mr. Burkett said there was a concept plan showing the apartment. Vice
Mayor Bales said he received it from a citizen and had never seen this before.
Mr. Burkett said he would have to see what was sent. Vice Mayor Bales said this
doubles the land size and the density. Mr. Burkett said it increases the area and
doubles the number of units possible.

Council Member Schwartz said this is just the rezoning do they have to come
back. Mr. Burkett said yes with a site plan. Council Member Schwartz said the
dwelling units per acre would stay the same. Mr. Burkett said this would be the
cap. Council Member Schwartz asked what the purpose was of the changes.
Mr. Burkett said the changes of Mission Point were to make the property work,
justify the expense and this would be a transition between office and retail. Vice
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Mayor Bales said at the last meeting you said this was an administrative change.
Mr. Burkett said that was part of it and there was conflicting information or
verbiage so it was both.

Council Member Garcia asked if the administrative change accommodates their
plan for density. Mr. Burkett said it will reflect 2025, not 2007, proposal not fix
solely what was a discrepancy. Council Member Garcia asked if she opposed
this can they still build their units only less of them. Mr. Burkett said it would
remain as it is now, up to three dwelling units an acre on the 28.

Council Member Litteral asked what the density would be if the original one was
correct. Mr. Burkett said that would depend on following the concept plan or
the language. Council Member Litteral said the language. Mr. Burkett said three
dwelling units an acre. Council Member Garcia said this is where she was at and
not in favor of the increased density. She said it almost sounded like in 2007
what council wanted was the description with a concept plan that didn’t match
that and now we are being asked to make the clerical difference match the
concept plan.

Council Member Litteral asked if there was any more discussion on ingress and
egress with only one way in and out of this site. Mr. Burkett said currently they
can’t go through another owner’s property to connect so now is just Mission
Point Blvd.

Council Member Schwartz asked what the legal implications would be if they
didn’t approve this change. Mr. Lounsbury said it would maintain status quo.
Council Member Schwartz asked if with a rezoning they have conditions to take
into consideration, do they need to look at those or is this simply an
administrative amendment that we are declining. Mr. Lounsbury said this would
be an amendment to a zoning decision, so it is legislative and you would take
into consideration all those issues.

There was no further Council input.

Council Member Curran MOVED to approve Ordinance 25-25, seconded by Vice
Mayor Bales. Motion FAILED by roll call vote 4-3.

Resolution 25-33 Accepting the 2026 Budget
Clerk Haines read Resolution 25-33 a resolution accepting the 2026 City budget
as presented by the City Manager.

STAFF INPUT
The 2026 budget has been presented to Council in two work sessions with
public input.

COUNCIL INPUT

Vice Mayor Bales asked about modifications requested being made and wanted
to make certain they were included. Mr. Graham said there were several
modifications to the golf budget including on the appropriation side as it relates
to capital regarding signs and increases in revenue based on Council’s concerns
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that the budget was a little too conservative. He said there was also a correction
made to the health insurance due to a coding number not related to budget
discussions. Vice Mayor Bales asked about a couple recommendations from the
Golf Advisory Board regarding passholder fees. Mr. Landrum said they were
working through that policy and he had seen a couple drafts and working
through some bugs, but it would likely not alter the budget. Vice Mayor Bales
asked if he could get an update in January, | would appreciate it and that won’t
stop him from voting. Mr. Landrum said he wanted it done by that meeting and
was not pleased it wasn’t done yet.

There was no Council input.

Council Member Curran MOVED to approve Resolution 25-33, seconded by
Council Member Duerr. Motion PASSED by majority voice vote.

Ordinance 25-26 2026 Budget Annual Appropriations Certification

Clerk Haines read Ordinance 25-26 an ordinance approving the annual
appropriations for the City of Beavercreek, State of Ohio, for the Fiscal Year
beginning January 1, 2026 and ending the December 31, 2026 and authorizing
the transfer of monies.

STAFF INPUT

Mr. Graham said this legislation was to appropriate the funds for 2026. He said
these amounts are based upon the 2026 budget that Council just accepted. He
said appropriations must be approved by City Council before January 1, 2026
to allow the City to meet its financial obligations. He highlighted the changes
being asked for with police, golf and misc.

Staff recommends approval.

PUBLIC INPUT
There was no public input, public input was closed.

COUNCIL INPUT
There was no Council Input.

Vice Mayor Bales MOVED to approve Ordinance 25-26 in a single reading,
seconded by Council Member Schwartz. Motion PASSED by roll call vote.

Ordinance 25-27 2025 Budget Appropriations Certification

Clerk Haines read Ordinance 25-27 an ordinance to approve supplemental
appropriations and certify additional revenue and authorize inter-fund transfers
for Fiscal Year beginning January 1, 2025 and ending the December 31, 2025
and to amend Ordinances 24-43, 25-04, 25-11, 25-12 and 25-21.

STAFF INPUT

Mr. Graham said this legislation was the final opportunity to seek additional
appropriations and certifications for the year. He said as with most years, there
are a few items that qualify as clean-up items and others that were not planned
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within the initial budget. He summarized the additional certifications and
appropriations being submitted.

Staff recommends approval or Ordinance 25-27.

PUBLIC INPUT
There was no public input, public input was closed.

COUNCIL INPUT

Council Member Duerr said he was very thankful that Council looked ahead. The
$700,000 purchase of the land south of U.S. 35 at the corner of Factory Road
secures that land that was looked at for a truck stop and secures the land for
future roadway improvements.

There was no Council Input.

Council Member Curran MOVED to approve Ordinance 25-27 in a single reading,
seconded by Council Member Litteral. Motion PASSED by roll call vote.

Resolution 25-34 City Manager and Clerk 2026 Wage Adjustments
Clerk Haines read Resolution 24-34 a resolution to set and approve the 2025
wages for the City Manager and Clerk of Council.

Council Member Schwartz MOVED to amend Resolution 25-34, specifically
Section One to insert a 1% merit step increase for the City Manager and a 3%
merit step increase for the City Clerk, seconded by Council Member Garcia.
Motion PASSED by majority voice vote.

Council Member Schwartz MOVED to approve Resolution 25-34 as amended,
seconded by Council Member Duerr.

COUNCIL INPUT

Council Member Garcia said the City has a very hardworking staff. She said Pete
works very hard as our city manager and take on a lot for the City and has been
doing so for nine years and we really appreciate the work he does to keep the
City functioning with a limited budget and constraints year in and year out. She
said staff does a fantastic job to support that. She said Debbie had done a great
job and it had been a pleasure to work with growing into the position and
making it your own. She said she appreciates everything we do.

Motion PASSED by majority voice vote.
There was no further Council Input.

Resolution 25-35 Adopting Cyber Security Plan

Clerk Haines read Resolution 25-35 a resolution by City Council adopting a
cybersecurity program, pursuant to Ohio Revised Code Section 9.64 that
safeguards the City’s data and information technology resources to help ensure
availability, confidentiality, and integrity of the City’s data and technology.
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STAFF INPUT

Mr. Graham stated that House Bill 96 requires each governmental agency to
adopt a cybersecurity plan. This plan is exempt from public records requests
and as such was presented to Council in executive session on November 24,
2025. He said this plan addresses all the requirements outlined in HB96 and
follows NIST standards for best practice.

COUNCIL INPUT

Council Member Curran said | wonder what the cost would be of all of the
unfunded mandates forced upon them by the state and federal government.
Mr. Graham agreed, but felt this was a good thing to address any weaknesses
that unfortunately have to be monitored 24/7

There was no further Council input.

Council Member Litteral MOVED to approve Resolution 26-35, seconded by
Council Member Schwartz. Motion PASSED by majority voice vote.

COUNCIL TIME

Council Member Schwartz said I've enjoyed my time on council so tonight is
bittersweet. She said she was first appointed to Council when Bob was the first
direct elect Mayor and then came COVID, tornado and active shooter, and we’ve
lost a lot of senior employees. However, we’ve done a lot of great things too
with an increase in the police force to maximum capacity, acquire Spring House
Park which is an incredible asset and for entrusting her to sit on the Region 14
Board and on Plan Beavercreek, a critical step in the planning process that will
produce a great master plan coming forward.

I’'ve met so many in credible people in this position and I’'ve had my perspectives
changed on things learning so much. This city is incredible and you have
incredible people coming behind me and incredible people still sitting here
doing a wonderful job in the leadership coming behind me. There will be
challenges ahead with the potential removal of property taxes with no income
tax, but | know they are up to the challenge and will do a wonderful job. |thank
you for trusting me to help lead the city over the past six years and thank my
family for support, but I'm looking forward to having more time with Judson. It’s
been an honor and privilege.

Mayor Adams said that they appreciate her as well and hated to see her go. He
said to stay in touch.

Council Member Garcia welcomed Officer Josh Kowalski, a new member of law
enforcement. She thanked Chief Lindsey and the police for coming to our
coffee after mass at St. Luke’s. She said there was an overwhelming positive
reception to our officers and the people were very grateful.

She said this council has become another family and they get along so well. |
will miss so much about being on Council. She gave a huge thank you to her
husband who supported her in her decision to run and after being elected
quickly thereafter adding two children to the family and along the way council
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supporting me through a miscarriage. She added that Mayor Adams was the
first on her doorstep after her daughter was born and it was great to have him
there. She said her children had attended ribbon cuttings and meetings and
had been great for them to experience.

The things | will miss are these meetings and even the annual meeting where |
freeze every year and the team lunches where we get to bounce ideas off each
other and truly work on the issues. She said she will miss Randy explaining
things, and Pete | appreciate your patience in helping me get though some of
these challenges. She said Mayor Stone taught her so much and she had learned
so much watching all of you and the way you process and question things. It
has been an amazing experience and | know we’ll stay close. Thank you for all
of it.

Mayor Adams said we will miss you as well and you make me think about things
| didn’t think about.

Council Member Duerr said Chief I'd like to congratulate Officer Pefley on her
Respect for Law Enforcement Award and he thanked the Optimist Club for
honoring her. He also congratulated Officer Zolar for the 2025 Blue Coad
Award. He had known her for years and sometimes you get the opportunity to
see what she does in terms of giving back to the community, mentoring young
ladies considering a career in law enforcement.

He thanked Mayor Adams for First Thursday and a wonderful swearing in
ceremony, which was always a way to learn more about the community and
connect, and he thanked Hilton Garden Inn for hosting. Council Members Garcia
and Schwartz | will miss you both immensely. Tiffany every council meeting you
bring up questions that make me think and your absence will be a significant
loss, and | hope you consider running again at some point in the future. Council
Member Garcia it has been great getting to know you, and it’s remarkable what
you’ve accomplished and the different initiatives, from CFIS to the banner
program, and it’s an honor to serve with you. He said likewise he hoped she
would run again.

Council Member Curran congratulated the officer sworn in this morning and was
glad to have been a part of it. He said and the First Thursday was just great and
seeing the newly elected officials being sworn in was tremendous and he
congratulated Mayor Adams. He appreciated Council Members Schwartz and
Garcia’s concise comments and felt Council Member Duerr summed them both
up very well. He said they both bring up the things many others don’t think
about and we will miss your observations. | know there will be big things in the
future for you both.

Council Member Litteral said Mayor Adams runs a great First Thursday event
and congratulated all of those sworn in. | can tell you that both Tiffany and
Joanna often bring up things that you didn’t think of at all and he had learned a
so much from the two of you. You will be missed, but never replaced. | can’t
imagine you not running in the future.
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He read employee anniversaries.

Vice Mayor Bales congratulated Jacob Kowalski our newest police officer and
a great young talent. He was glad he was able to attend his swearing in and
looked forward to following his career. Last week | attended the MVRPC and
the DDC PDAC scoring for projects that Beavercreek submitted were discussed.
The 1-675/Grange Hall Road Interchange project received priority ranking and
US 35 and Factory received a recommended with both projects being sent to
state and federal legislators for funding. He pointed out that priority and
recommended were one and two for importance. He said it would be important
to advocate that.

Council Member Garcia said that was why they forewarned Bernie Moreno that
this request would be coming-thank you for your advocacy. She said that was
why she did so much grandstanding at MVRPC and would accept second tier
recommendation. Vice Mayor Bales said we will continue our advocacy when
we are in DC.

He said MVRPC is asking council and visitors to complete a survey and it’'s
available at MVRPC.org about accessing information.

It had been brought to his attention that a park bench has become a frequent
place of loitering and vandalism along the bridge/bike path on Pentagon. He
said this was brought up with the City Manager and he thought Council should
be aware of the issue. | would like to see it removed and replaced in another
location in the city because that area is attracting loitering and vandalism. He
said the bike advisory committee to consult with the donor because of the
vandalism and to preserve the area and bench.

He thanked Mayor for hosting the First Thursday events they are all great, but
December is special. He said he was excited about the new council. He said he
would look forward to continuing to serve with Council Member Duerr with his
global knowledge and eloquence that he strived for and | admire it and look to
emulate it. He said to newly elected Council Member Bills and Vice Mayor Upton
you’re genuine, kind and bright.

To our outgoing members the legal perspective you’'ve brought is invaluable.
He said you’re both fiery and opinionated, that he loved. He said Council
Member Garcia you introduced legislation that keeps us safe and for that | thank
you not only for today but for our future. You have a knack to bring people
together to rally around a common cause, all for our best interest-we thank you.
You commonly grace us with your beautiful children, which reminds him that
we are leading for future generations.

Council Member Schwartz, | appreciate you and your thoughts and have been
unwaveringly willing to stand up for your beliefs and you stand your ground,
even when outnumbered six to one about chickens. He called that true character
and he thanked her for that. You have brought common sense leadership to
sometimes convoluted and confusing situations that we have to legislate
through, which don’t think all of us do, and you don’t settle until it makes sense.
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He thanked her for that. He said the Regional Opioid Committee to battle the
epidemic that hit close to home and while emotional and challenging for you it
was beneficial for us. He said you like Council Member Garcia both brought
children into the world while seamlessly serving this community. I'm going to
miss both of you.

Merry Christmas.

MAYOR’S REPORT

Mayor Adams said he attended a Nourish the Troops activity at Hope Hotel.
They provided food and other necessities to 76 military families with deployed
members, to help with their Thanksgiving.

| hope everyone had a great Thanksgiving as we did!

| attended the Dayton Defense December Luncheon along with Council
Member Garcia and heard an update on Wright Patterson Air Force Base from
Base Commander Colonel Richard’s and Command Chief Fontaine.

| stopped by “Coffee with a Cop” at Target and spoke with several people in
the short time | was there. Great program to allow the community to interact
with our Police Department over coffee and of course, “Donuts”!

The First Thursday was very well attended and we were able to swear in our
returning Councilman Duerr, our new Council Member Sarah Bills and Vice
Mayor Elect Zach Upton, who will be joining us on January 1, 2026. We also
swore in our two new Beavercreek Township Trustees, Bob Stone and Joseph
Jenkins. Most of you remember Bob from his service in Beavercreek as our
mayor for the 8 years before | assumed the seat. We wish them all great
success and encourage them to recognize what their positions are and always
work for the betterment of our great city or Township,

| stopped by the Girl Scouts at Angels Pass Park this past Friday evening. As
usual, it was cold, but there was fun for all. From cooking hot dogs over an
open fire, to craft station where people could make small ornaments for the
Holidays, to a hay ride (I did not do the hay ride-too cold), to the Big Guy,
Santa Claus. This program has been going on for several years and was a Gold
Award project for a Girl Scout several years ago, and they have decided to
keep it going. They also dedicated a bench to former Beavercreek Mayor,
Candy Prystalowski, who passed way about a year ago. She was very active
with the Girl Scouts.

| attended the 7t anniversary of a local business, Bombshell Culture Salon. It is
always great to see small business owners succeed.

My wife and | attended the Christmas in the Park at Patterson Park Church last
night. Patterson Park has been doing a production every year and this year
they did not disappoint. If you have the opportunity next year to see the
presentation, you will not be disappointed, it’s a great way to get in the
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Holiday Spirit. They usually do the programming on the first Saturday and
Sunday of December.

This morning | was honored to swear in our newest police officer, Officer
Jacob Kowalski, who you met earlier this evening.

| would like to take this opportunity to thank Council Member Garcia and
Council Member Schwartz for their service to our community. They have
worked hard for our city and | will miss both of them. Especially, since they are
both lawyers and we are losing them. | am not sure how we keep our city
attorney on track without having them here. Good luck in whatever you do
and know that our community appreciates your service these past several
years.

This is our last meeting of the year and | would like to take the opportunity to
wish everyone a Happy Holiday and prosperous, safe, and healthy new year!
See you in 2026!

CITY MANAGER COMMENTS
Pete said he had spoken to Mr. Wike on the issue with the bench.

Mr. Wike said he caught me up to speed on the bench and with these concerns
and if it is Council’s desire | would be happy to work with the donor on relocation
of the bench or possible other solutions.

Mr. Landrum stated that the City offices will be closed for the holidays
December 24th, December 25% and January 1st. He said for non-emergencies
contact Beavercreek Police Department at 937-426-1225. He reminded
everyone to be safe while traveling.

He said the Summer Job Expo would be held December 19t from 1to 5 p.m. at
Beavercreek Golf Club, 2800 New Germany Trebein Road. He said the city is
accepting applications for full-time, part-time, and seasonal positions, as well as
paid student internships for various departments. He encouraged those
interested to bring their resumes and be prepared for an onsite interview.

He said the Winter Welcome, hosted by Beavercreek Parks, Recreation &
Culture and the Greene County Public Library would be Friday, December 13
from 5 to 9 p.m. at Wartinger Park, 3080 Kemp Road. He said Santa Clause and
one of his reindeer would be there and you could enjoy decorated cabins, festive
crafts, carolers, food and snacks. He said most of the parking would be at the
school.

He wished everyone a Merry Christmas, Happy Holidays and Happy New Year.
He told Joanna and Tiffany it had been an honor to serve with both of them.
CITIZEN COMMENTS

Bob Trout, 2187 Bassett Court, he thanked Council for voting down the rezoning
as it was close to two airports, not having sufficient egress for incoming and

10
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outgoing traffic, and it might be worth looking into imminent domain to get that
access. To the individuals getting ready to leave, be blessed and thank you for
everything, | appreciate it. Merry Christmas.

There were no further citizen comments.
ADJOURNMENT

Council Member Curran MOVED to adjourn the meeting at 8:20 p.m., seconded
by Council Member Duerr. Motion PASSED by majority voice vote.

Don Adams, Mayor
ATTEST:

Debbie Haines

Clerk of Council
Cmim12082025

11
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CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date: January 12, 2026 Reference Topic: Appeal of Planning Commission’s
Decision for Conditional Use
Agenda Reference No.: VI Application for Birch Hill Hotel
ACTION REQUESTED
[J Adopt Ordinance Adopt Resolution [J Review and Comment
[J No Action Requested ] Accept Staff Recommendation ] Adopt Motion

RESPONSIBLE DEPARTMENT OR AGENCY

O Finance O City Council O Law
[] Parks & Recreation (] Engineering Planning & Development
(] Police L] Public Service L] City Manager
[ Clerk of Council ] Human Resources ] Other
OVERVIEW:

City Council is serving as the appellate authority for an appeal filed by Birch Hill Hotel
regarding the Planning Commission’s December 3, 2025 decision to deny conditional use
approval for operation of an apartment hotel at 3845 Germany Lane.

The enclosed materials consist of the complete Birch Hill Conditional Use portion of the
Planning Commission packet, together with the approved minutes from the December 3,
2025 meeting. City Council members were also provided with access to the Planning
Commission video so that they could review all the testimony given at the hearing before
Planning Commission. City Council’s review is limited to determining whether the Planning
Commission’s decision was supported by substantial, reliable, and probative evidence in the
record and whether the applicable procedures and standards were properly applied. These
materials are provided to assist Council in conducting its review. No hew evidence is
submitted as part of this appeal.

PROCEDURAL OPTIONS FOLLOWING ACTION:
Council shall enter into discussion which will result in one of the following:

1. A decision to confirm, reverse, or modify the decision of the board or commission to the
extent that the decision was supported by substantial and reliable evidence on the
record.

2. A decision to remand the case to the board or commission for further deliberation.

3. A continuance of the hearing which shall require proper notification of such to all
parties.

Burkett
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STATEMENT OF FACTS

1.

Property Location and Zoning

The subject property, commonly known as the Birch Hill Hotel, is located at
3845 Germany Lane within the City of Beavercreek and is zoned B-3,
Community Business. The site consists of a 2.3-acre parcel developed with a
three-story, 102-room hotel containing approximately 32,842 square feet of
floor area. The site is developed at a high intensity, with approximately 82.5%
impervious surface and 17.5% pervious area, and provides 106 off-street
parking spaces.

Physical and Operational Characteristics

Most, if not all, guest rooms within the building contain kitchen facilities,
including stovetops, microwaves, and refrigerators. Based on these features
and observed occupancy patterns, City staff determined that the facility meets
the Zoning Code definition of an apartment hotel, which is a distinct land-use
category from a traditional hotel or motel.

Occupancy Data and Long-Term Residency

During an annual fire inspection, the Fire Marshal requested an occupancy
roster, which was subsequently provided to City staff. Review of the roster
indicated that of 85 rooms listed, 38 rooms (approximately 45%) were
occupied by individuals who had exceeded—or indicated an intent to exceed—
182 days of continuous occupancy. Under the City’s Hotel/Motel/Short-Term
Rental Tax Code, any person residing in a dwelling for more than 51% of a
calendar year is considered a permanent occupant, and the dwelling is
considered their primary residence.

Additional Evidence of Permanent Residency

On August 19, 2025, the Beavercreek Police Department conducted a license-
plate review of vehicles parked at the property. Eight vehicles were found to
be registered with the Ohio Bureau of Motor Vehicles using 3845 Germany
Lane as the owner’s permanent address, further supporting staff’s
determination that the property was being used for long-term residential
occupancy.

Code Enforcement Actions

On October 10, 2025, City staff initially notified the operator that the property
appeared to be operating as an extended-stay hotel. Subseguent research into
prior approvals from 2001 and 2004 revealed ambiguity as to whether
extended-stay use had ever been explicitly authorized. As a result, staff
withdrew the extended-stay determination and instead relied on documented
evidence of long-term dwelling units meeting the definition of an apartment
hotel.

Violation Notice and Compliance Options

On November 14, 2025, the City issued a formal Notice of Violation informing
the operator that the property was operating as an apartment hotel without
the required conditional use approval. The notice provided two compliance
options:
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(1) relocation of all permanent occupants by December 16, 2025; or
(2) submission and approval of a conditional use application to allow
apartment hotel operation.

Conditional Use Application

In response to the violation notice, the applicant, Anup Patel c/o Beavercreek
Lodging LLC, submitted an application for conditional use approval (Case No.
PC 25-9) seeking authorization to continue operating the building as an
apartment hotel. Apartment hotels are conditionally permitted in the B-3
zoning district, subject to Planning Commission review and approval.

Parking and Site Constraints

Under the Zoning Code, a traditional hotel requires one parking space per
guest room plus additional spaces for staff, while an apartment hotel requires
three parking spaces for every two units, plus one space for each employee on
the largest shift. For a 102-room apartment hotel, a minimum of 153 parking
spaces would be required, exclusive of employee parking. The site contains 106
spaces and lacks sufficient pervious area to reasonably accommodate
additional parking.

Law Enforcement History

City staff reviewed police call-for-service data for all hotels in Beavercreek
from 2022 through July 2025. During that period, Birch Hill Hotel generated
1,127 calls for service, representing approximately 63% of all hotel-related calls
citywide. The property also accounted for 84 severe incidents, compared to 59
severe incidents at all other hotels combined. Staff concluded that the volume
and severity of incidents associated with the property had a substantial
detrimental effect on surrounding properties.

Planning Commission Hearing

The Planning Commission held a duly noticed public hearing on December 3,
2025, to consider the conditional use request. Notice of the hearing was sent
to the applicant by certified mail on November 11, 2025, in accordance with
the City’s notice requirements. No representative of the applicant appeared or
provided testimony at the public hearing. The Planning Commission reviewed
the application materials, staff report, occupancy data, law enforcement
analysis, and public testimony, and evaluated the request against the
conditional use standards set forth in the Zoning Code.

Planning Commission Decision

Following deliberation, the Planning Commission voted to deny the conditional
use application. The denial was based on the Commission’s determination that
the applicant failed to meet the required findings for approval, including the
inability to provide required parking and the determination that the proposed
use would have a substantial or material detrimental effect on surrounding
properties.

Appeal
Pursuant to the City of Beavercreek Zoning Code, the applicant timely filed an
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appeal of the Planning Commission’s December 3, 2025 decision, requesting
review by City Council as the appellate authority.
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CITY OF BEAVERCREEK, OH
RESOLUTION NO. 26-

A RESOLUTION TO AFFIRM THE DECISION OF THE PLANNING
COMMISSION DENYING THE CONDITIONAL USE APPLICATION OF
BIRCH HILL (PC 25-9)

WHEREAS, Anup Patel c/o Beavercreek Lodging LLC, 1537 Burberry Ln,
Schaumburg, IL 60173, filed an application requesting approval of a Conditional Use
to allow for the operation of an apartment hotel, located within an existing hotel at
3845 Germany Lane, further described as Book 1, Page 9, Parcel 63 on the Greene
County Property Tax Atlas.

WHEREAS, on December 3, 2025, the Planning Commission of the City of
Beavercreek conducted a public hearing on the application requesting approval of a
Conditional Use, during which all interested parties were afforded the opportunity to
present testimony, evidence, exhibits, and arguments; and

WHEREAS, notice of the December 3, 2025, hearing was sent to the applicant
by certified mail on November 11, 2025, in accordance with the City’s notice
regquirements.

WHEREAS, no representative of the applicant appeared or provided testimony
at the public hearing; and

WHEREAS, on December 3, 2025, the Planning Commission of the City of
Beavercreek denied the Conditional Use application following a duly noticed public
hearing; and

WHEREAS, Birch Hill Hotel, LLC appealed the Planning Commission’s decision
to City Council pursuant to the City’s Zoning Code § 158.171 (E); and

WHEREAS, City Council conducted a public hearing on the appeal, during
which all interested parties were afforded the opportunity to present arguments
based on the evidence in the record;

NOW, THEREFORE, be it resolved by the Council of the City of Beavercreek,
State of Ohio, that:

SECTION |

Council finds that the record of the Planning Commission proceedings and the
City Council appeal hearing contains all evidence admitted or proffered by the
parties.

SECTION I
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Council further finds that all parties were afforded due process during the

Planning Commission hearing, including the opportunity to:

Present arguments and evidence;

Offer and examine witnesses;

Cross-examine opposing witnesses;

Submit rebuttal evidence; and

Proffer evidence into the record if admission was denied.

Council further finds that the appellant was afforded an opportunity to explain

their appeal and the reasons for requesting such appeal during the public hearing
before City Council. Further, members of the public were also given the opportunity
to express their opinion to City Council.

SECTION lliI

Findings of Fact

After careful review of the statements, testimony, exhibits, staff reports, and

evidence presented before the Planning Commission on December 3, 2025, together
with the record developed before City Council on appeal, Council, acting in its quasi-
judicial capacity, makes the following findings of fact:

1. Parking Deficiency. The subject property does not provide an adequate
number of off-street parking spaces to support the proposed conditional use
as required by the Zoning Code. The evidence in the record demonstrates that
the site is under-parked for the intensity of the proposed use.

2. Impervious Surface Coverage. The property currently exceeds the
maximum permitted impervious surface coverage. As a result, additional
parking spaces cannot be constructed on the site to address the existing
parking deficiency without further zoning relief, which was not requested or
approved.

3. Police Dispatch Activity. Evidence in the record demonstrates that the
property has generated a disproportionate number of police dispatches when
compared to other hotels within the City. This level of documented activity
indicates operational impacts inconsistent with similarly situated lodging uses
and is relevant to the consideration of public safety and compatibility under
the Zoning Code.

SECTION IV

Decision of Council
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Based upon the foregoing findings of fact, City Council finds that the
Planning Commission applied the correct legal standards and that its decision was
supported by substantial and reliable evidence contained in the record.

The decision of the Planning Commission dated December 3, 2025, denying
the Conditional Use application of Birch Hill Hotel, LLC, is hereby AFFIRMED. The
appeal is DENIED.

ADOPTED by the Council of the City of Beavercreek, Ohio this day of
2026.

Mayor

ATTEST:

Clerk of Council
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CITY OF BEAVERCREEK, OH
RESOLUTION NO. 26-____

A RESOLUTION TO MODIFY THE DECISION OF THE PLANNING
COMMISSION DENYING THE CONDITIONAL USE APPLICATION OF
BIRCH HILL (PC 25-9)

WHEREAS, Anup Patel c/o Beavercreek Lodging LLC, 1537 Burberry Ln,
Schaumburg, IL 60173, filed an application requesting approval of a Conditional Use
to allow for the operation of an apartment hotel, located within an existing hotel at
3845 Germany Lane, further described as Book 1, Page 9, Parcel 63 on the Greene
County Property Tax Atlas.

WHEREAS, on December 3, 2025, the Planning Commission of the City of
Beavercreek conducted a public hearing on the application requesting approval of a
Conditional Use, during which all interested parties were afforded the opportunity to
present testimony, evidence, exhibits, and arguments; and

WHEREAS, notice of the December 3, 2025, hearing was sent to the applicant
by certified mail on November 11, 2025, in accordance with the City’s notice
requirements.

WHEREAS, no representative of the applicant appeared or provided testimony
at the public hearing; and

WHEREAS, on December 3, 2025, the Planning Commission of the City of
Beavercreek denied the Conditional Use application following a duly noticed public
hearing; and

WHEREAS, Birch Hill Hotel, LLC appealed the Planning Commission’s decision
to City Council pursuant to the City’s Zoning Code § 158.171 (E); and

WHEREAS, City Council conducted a public hearing on the appeal, during
which all interested parties were afforded the opportunity to present arguments
based on the evidence in the record;

NOW, THEREFORE, be it resolved by the Council of the City of Beavercreek,
State of Ohio, that:

SECTION |

Council finds that the record of the Planning Commission proceedings and the
City Council appeal hearing contains all evidence admitted or proffered by the
parties.
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SECTION Il

Council further finds that all parties were afforded due process during the

Planning Commission hearing, including the opportunity to:

Present arguments and evidence;

Offer and examine witnesses;

Cross-examine opposing witnesses;

Submit rebuttal evidence; and

Proffer evidence into the record if admission was denied.

Council further finds that the appellant was afforded an opportunity to explain

their appeal and the reasons for requesting such appeal during the public hearing
before City Council. Further, members of the public were also given the opportunity
to express their opinion to City Council.

SECTION Il

Findings of Fact

After careful review of the statements, testimony, exhibits, staff reports, and

evidence presented before the Planning Commission on December 3, 2025, together
with the record developed before City Council on appeal, Council, acting in its quasi-
judicial capacity, conisdered the following findings of fact made by Planning
Commission:

1. Parking Deficiency. The subject property does not provide an adequate
number of off-street parking spaces to support the proposed conditional use
as required by the Zoning Code. The evidence in the record demonstrates that
the site is under-parked for the intensity of the proposed use.

2. Impervious Surface Coverage. The property currently exceeds the
maximum permitted impervious surface coverage. As a result, additional
parking spaces cannot be constructed on the site to address the existing
parking deficiency without further zoning relief, which was not requested or
approved.

3. Police Dispatch Activity. Evidence in the record demonstrates that the
property has generated a disproportionate number of police dispatches when
compared to other hotels within the City. This level of documented activity
indicates operational impacts inconsistent with similarly situated lodging uses
and is relevant to the consideration of public safety and compatibility under
the Zoning Code.

SECTION IV
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Decision of Council

After reviewing the record and Planning Commission’s findings of fact, City
Council finds that the Planning Commission partially applied the correct legal
standards and that its decision was partially supported by substantial and reliable
evidence contained in the record, but that modification of the decision is warranted.

Accordingly, the decision of the Planning Commission dated December 3,
2025, denying the Conditional Use application of Birch Hill Hotel, LLC, is hereby
MODIFIED as follows:

Birch Hill Hotel, located at 3845 Germany Lane, shall be permitted to operate
as an apartment hotel, under the following conditions:

1. The approved plans shall be those dated “October 31, 2025” except as
modified herein.

2. A responsible on-site manager shall be present and available 24 hours per day,
seven days per week. The operator shall maintain and provide the City with
current emergency contact information for management staff.

3. The operator shall maintain written “Guest Conduct and Property Rules”
addressing noise, outdoor congregation, smoking, trash disposal, and vehicle
idling. These rules shall be distributed to all guests at check-in and posted
conspicuously in the lobby and common areas.

4. A complaint response log shall be maintained and made available to City staff
upon request. The operator shall respond to verified complaints from City
departments or neighboring properties within 24 hours.

5. Outdoor congregation and/or recreational activity in parking lots or within 50
feet of any property boundary shall be prohibited.

6. A designated smoking area shall be provided at least 50 feet from any
property line, screened from public view, and equipped with a waste
receptacle.

7. “No Loitering” signage shall be posted at building entrances, parking lot edges,
and other visible locations approved by the Planning and Development
Department.

8. The property shall maintain functional security cameras covering parking
areas, entrances, and outdoor common spaces. Recordings shall be retained
for a minimum of 30 days and made available to the Beavercreek Police
Department upon request.

9. Adequate exterior lighting shall be maintained for safety and security
purposes. Lighting shall be directed inward to avoid glare on adjoining
properties.
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10. The site shall comply with all provisions of the City’s Property Maintenance
Code at all times.

1. Perpetual maintenance of landscaping shall be provided and any dead or
diseased materials shall be removed and replaced with similar types, species
and sizes as originally planted, within three months, weather permitting.

12. All trash collection containers shall be enclosed within the building or screened
from view and enclosed within a permanent dumpster enclosure. All dumpster
enclosures shall be constructed with the same brick used to construct the
building.

13. The dumpster enclosure’s gate shall be constructed of a vinyl or composite
material, or other material, to be approved by the Planning Department. The
gate shall be painted to match the adjacent brick.

14. All conditions shall run with the land and shall remain in effect for the duration
of the use unless otherwise modified or revoked by the City.

15. Any substantial change to the operation, layout, or management practices
shall require review and approval by the Planning Commission.

16. Within 90 days of this approval, the property owners shall construct an
aluminum gate, the design of which shall be reviewed and approved by the
Planning Department prior to its installation, at southwestern entrance. The
gate shall remain closed at all times, only operated as an emergency access
point for the emergency personnel. The owners should work with the
Beavercreek Police and Fire Departments to ensure said departments have the
ability to open this gate if needed at all times.

ADOPTED by the Council of the City of Beavercreek, Ohio this day of
2026.

Mayor

ATTEST:

Clerk of Council
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CITY OF BEAVERCREEK, OH
RESOLUTION NO. 26-

A RESOLUTION TO REVERSE THE DECISION OF THE PLANNING
COMMISSION DENYING THE CONDITIONAL USE APPLICATION OF
BIRCH HILL (PC 25-9)

WHEREAS, Anup Patel c/o Beavercreek Lodging LLC, 1537 Burberry Ln,
Schaumburg, IL 60173, filed an application requesting approval of a Conditional Use
to allow for the operation of an apartment hotel, located within an existing hotel at
3845 Germany Lane, further described as Book 1, Page 9, Parcel 63 on the Greene
County Property Tax Atlas.

WHEREAS, on December 3, 2025, the Planning Commission of the City of
Beavercreek conducted a public hearing on the application requesting approval of a
Conditional Use, during which all interested parties were afforded the opportunity to
present testimony, evidence, exhibits, and arguments; and

WHEREAS, notice of the December 3, 2025, hearing was sent to the applicant
by certified mail on November 11, 2025, in accordance with the City’s notice
regquirements.

WHEREAS, no representative of the applicant appeared or provided testimony
at the public hearing; and

WHEREAS, on December 3, 2025, the Planning Commission of the City of
Beavercreek denied the Conditional Use application following a duly noticed public
hearing; and

WHEREAS, Birch Hill Hotel, LLC appealed the Planning Commission’s decision
to City Council pursuant to the City’s Zoning Code § 158.171 (E); and

WHEREAS, City Council conducted a public hearing on the appeal, during
which all interested parties were afforded the opportunity to present arguments
based on the evidence in the record;

NOW, THEREFORE, be it resolved by the Council of the City of Beavercreek,
State of Ohio, that:

SECTION |

Council finds that the record of the Planning Commission proceedings and the
City Council appeal hearing contains all evidence admitted or proffered by the
parties.
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SECTION 1

Council further finds that all parties were afforded due process during the

Planning Commission hearing, including the opportunity to:

Present arguments and evidence;

Offer and examine witnesses;

Cross-examine opposing witnesses;

Submit rebuttal evidence; and

Proffer evidence into the record if admission was denied.

Council further finds that the appellant was afforded an opportunity to explain

their appeal and the reasons for requesting such appeal during the public hearing
before City Council. Further, members of the public were also given the opportunity
to express their opinion to City Council.

SECTION lliI

Findings of Fact

After careful review of the statements, testimony, exhibits, staff reports, and

evidence presented before the Planning Commission on December 3, 2025, together
with the record developed before City Council on appeal, Council, acting in its quasi-
judicial capacity, considered the following findings of fact made by Planning
Commission:

1. Parking Deficiency. The subject property does not provide an adequate
number of off-street parking spaces to support the proposed conditional use
as required by the Zoning Code. The evidence in the record demonstrates that
the site is under-parked for the intensity of the proposed use.

2. Impervious Surface Coverage. The property currently exceeds the
maximum permitted impervious surface coverage. As a result, additional
parking spaces cannot be constructed on the site to address the existing
parking deficiency without further zoning relief, which was not requested or
approved.

3. Police Dispatch Activity. Evidence in the record demonstrates that the
property has generated a disproportionate number of police dispatches when
compared to other hotels within the City. This level of documented activity
indicates operational impacts inconsistent with similarly situated lodging uses
and is relevant to the consideration of public safety and compatibility under
the Zoning Code.

SECTION IV
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Decision of Council

After reviewing the record and Planning Commission’s findings of fact, City
Council finds that the Planning Commission did not apply the correct legal standards
and/or that its decision was not supported by substantial and reliable evidence
contained in the record.

The decision of the Planning Commission dated December 3, 2025, denying
the Conditional Use application of Birch Hill Hotel, LLC, is hereby REVERSED.

ADOPTED by the Council of the City of Beavercreek, Ohio this day of
2026.

Mayor

ATTEST:

Clerk of Council
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BEAVERCREEK PLANNING COMMISSION
REGULAR MEETING, December 3, 2025

PRESENT: Mr. Fountain, Mr. Meyer, Ms. Palumbo, Mr. Self
ABSENT: Mr. Jones
Chairman Self called the meeting to order followed by roll call.

Mr. Meyer MOVED to excuse Mr. Jones from the meeting. Motion was seconded
by Mr. Fountain and PASSED by majority voice vote.

APPROVAL OF AGENDA
Mr. Fountain MOVED approval of the agenda. Motion was seconded by Ms.
Palumbo and PASSED by majority voice vote.

APPROVAL OF MINUTES
Mr. Fountain MOVED approval of the November 5, 2025 minutes. Motion was
seconded by Mr. Meyer and PASSED by majority voice vote.

PUBLIC HEARINGS

PC 25-9 CU, Birch Hill

Clerk Gillaugh read the public hearing on an application filed by Beavercreek
Lodging, LLC, 1537 Burberry Lane, Schaumburg, lllinois 60173. The applicant
requests conditional use approval to allow for an apartment hotel to be operated
out of the existing building located at 3845 Germany Lane. The property is further
described as Book 1, Page 9, Parcel 63 on the Greene County Property Tax Atlas.

Mr. Burkett summarized the staff report dated November 25, 2025, which stated
the applicant is requesting conditional use approval to continue to occupy the
existing building at 3845 Germany Lane and to continue to run the business as an
apartment hotel. He discussed the location of the property, the surrounding
businesses, the existing conditions on the site, the property approval history, the
code enforcement action done in October 2025, the conditional use approval
standards, the substantial detrimental effect this use has had, and the property
limitations in terms of parking space requirements and the impervious surface
requirements. Staff recommended denial of the case given the fact it currently
has detrimental effects because of the higher crime rates compared to their peer
hotels and the fact they cannot meet the minimum parking standards for the
proposed use. Mr. Burkett explained if the case was denied, staff plans on giving
anyone who has been there longer than 182 days until the end of January 2026 to
find alternate accommodations.

In public input, Stewart Smith, Vice President of the self-storage facility next door,
stated there was constant police activity on their site looking over at the hotel
and monitoring what they are doing. He explained they have set up for drug raids
on their property to go in there, there is constant loitering in the back parking lot,
tenants are uncomfortable because people are using drugs in the parking lot, and
they are already using it as an extended stay. Mr. Smith believed it needed to end
as soon as possible.
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BEAVERCREEK PLANNING COMMISSION, 12/3/25

In written input, an email was received from Deborah Smith, Managing
Member/Owner of the self-storage facility, that was opposed to the conditional
use case.

There being no further public input, the public hearing was closed.

Counsel Lounsbury explained the Commission normally sees legislative cases,
when zoning is being change, or administrative cases, when they review
administrative site plans. He stated the BZA sits as a quasi-judicial board all the
time, but this was the one time Planning Commission does since this case is a
conditional use. Counsel Lounsbury said they have to think of themselves as a
judge in a bench trial. He explained they are making findings of fact and the
ultimate decision. Counsel Lounsbury stated that is why they need to make
findings on the record based on the evidence that has been submitted, the staff
report, the application, and the testimony that was give. He believed staff has
done a great job of putting forth the zoning code provisions that need to be met.
He said all three provisions need to be met in order to get approval for the
conditional use and the applicant has the burden of proof of proofing they have
met all of those conditions. Counsel Lounsbury discussed traffic, and stated
zoning decisions cannot be based on traffic. He did not believe traffic was an issue
here, and the City’s main focus is they don’t believe they meet Criteria B.

Mr. Burkett stated that was correct, and the reasoning for the recommendation of
denial was Criteria B. He explained the Commissioners’ questions should come
from the evidence presented and not questions outside of what the evidence
shows or what they make their determination based on.

Mr. Fountain said the conditional use approval tonight means they do not have
permission to operate the way they have been already. Mr. Burkett said from a
technical standpoint if the code was being followed the business would not
operate until a conditional use was approved. Mr. Fountain stated they don’t
exactly know when the facility started operating with patrons who have been
there past the 182 day limit, but questioned if staff thought it had been for a period
of time. Mr. Burkett stated it had been a while based on the number of days some
of the patrons have stayed.

Mr. Fountain referenced the Zoning Code and said regardless what the Code was
when it was constructed or current code, they do not meet the impervious surface
requirements. He said they were already in noncompliance with whatever
approval they could get because the building and parking lot are over the
allowable impervious surface requirements. Mr. Burkett explained we limit 75%
now, but he was not sure what was in 2004. He stated his reasoning for bringing
that up was because they are grandfathered in with the 82% they have currently,
which means they do not have room to expand their impervious surface under
the current zoning code.



Backto Agenda

BEAVERCREEK PLANNING COMMISSION, 12/3/25

Mr. Fountain referred the fire marshal survey from October, and said it was found
that a significant number of residents exceeded the 182 day limit and assumed
that was validation that they were clearly not in compliance. Mr. Burkett explained
the 182 day requirement was the City’s limit with a hotel/motel, and what the City
was saying is anything more than 51% of a calendar year is deemed their
permanent residence. Mr. Fountain stated if they had not gotten approval for the
apartment hotel use, he questioned if they were still held to the 182 days limit. Mr.
Burkett stated from a zoning perspective, they are not allowed to have people
there for longer than 182 days unless they have conditional use approval for an
apartment hotel. Mr. Fountain said if that use was allowed it would then impact
the parking requirements, and they would be 47 spaces short. Mr. Burkett said yes
for the apartment hotel use they would be 47 spaces short.

Mr. Fountain questioned how the police reports were requested, and wanted to
make sure it was based on the use and not because of the location or the
properties contiguous to it. Mr. Burkett explained the report was based off calls
for service for everything that has been operating as a hotel or hotel-like property.

Mr. Fountain believed they have been operating as a non-compliance use for an
extended period of time. He stated the parking requirements have not and could
not be met, patrons have stayed longer than the allowed 182 day limit, and they
have had a disproportionate amount of dispatch calls compared to the other
hotels in Beavercreek.

Mr. Meyer asked if the number of service calls included fire or if it was just police.
Mr. Burkett explained it was just police only. Mr. Meyer stated normally they hear
conditional use cases where the business was not in use yet, and questioned if
anything changed since the business was already in use. Counsel Lounsbury said
no, and the decision being made tonight was about future use. He explained prior
use may result in a zoning code violation being issued, which would go to the
Board of Zoning Appeals if it was appealed. Counsel Lounsbury stated they are
only looking at if they could operate as an apartment hotel moving forward.

Ms. Palumbo said if they were not to approve the apartment hotel, she questioned
if an extended stay hotel use would be legal under the zoning code. Mr. Burkett
said no because the extended stay hotel does not have a defined number of days
so they default back to anything over 182 days which is then considered a
permanent residence. Ms. Palumbo asked if the parking requirements could be
considered as part of the conditional use standards in the code. Mr. Burkett
explained it could be considered as part of Criteria C, but since all three standards
have to be met, staff primarily focused on Criteria B. Counsel Lounsbury believed
the amount of parking available would be covered under Criteria B. He said if
there was not enough parking on their site and the patrons were parking on other
properties nearby, he questioned if it had substantial or material detrimental
effect on the surrounding properties then.

Mr. Burkett stated when the chairman called for the applicant’s presentation, there
was no one present. He said the applicant was mailed a certified letter on

3
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BEAVERCREEK PLANNING COMMISSION, 12/3/25

November 18, 2025, stating the public hearing was tonight, and the applicant did
receive it.

Mr. Self questioned in 2001 and in 2004 if there was a separate category in the
Zoning Code for extended stay motel. Mr. Burkett said no, and the current Code
does not have extended stay motel listed either. Mr. Self asked if in 2004 if this
was approved as a motel by BZA. Mr. Burkett said yes. Mr. Self said according to
our current code and code back then, it was not compliant with the requirements
for a motel. Mr. Burkett said that was correct. Mr. Self stated if they were to
approve this conditionally as an apartment hotel there was no way the parking
requirements could be met. He explained if this was a rezoning or a specific site
plan case, that would be a valid reason to turn down the application. Mr. Burkett
agreed, and said it would be a reason for staff to recommend disapproval. Mr. Self
stated they have a facility that is non complying with what they were originally
approved for, and there was no way they could be compliant with what they are
asking as a conditional use.

Mr. Fountain asked how Stewart Smith, public speaker, was linked to the letter the
Commissioners received. Mr. Smith stated the letter referenced his middle name
which is what he goes by.

Mr. Fountain MOVED to deny PC 25-9 CU for not meeting the criteria of Chapter
158.171(C)Y(4)(b) specific to not having adequate parking spaces, exceeding the
impervious surface site coverage, and the disproportional increase of police
dispatches to this specific site versus the other hotels in the City. Motion was
seconded by Mr. Meyer. Motion PASSED by a roll call vote of 4-0.

PUD 541 MOD 11/25, Major, McDonald’s

Clerk Gillaugh read the public hearing on an application filed by Vanessa Stickel,
3595 Albrecht Avenue, Akron, OH 44312. The applicant requests a major
modification to allow for the construction of a 4,192 sq. ft. restaurant on 0.9 acres.
The property is located at 4380 Indian Ripple Road further described as Book 3,
Page 7, Parcel 174 on the Greene County Property Tax Atlas.

Vanessa Stickel stated they are requesting approval of a McDonald’s located on
an outlot within the Greene Crossing on Indian Ripple Road. She gave the history
of McDonald’s, and reviewed the site plan and elevation drawings of the building.
She discussed the signage, and the trash enclosure. Ms. Stickel stated McDonald’s
was in agreement with all the conditions listed in the resolution, and showed the
changes they have already made to four of the conditions.

Colin Wisniewski, McDonald’s, introduced himself.

Mr. Carville summarized the staff report dated November 24, 2025, which stated
the applicant is requesting approval of a major modification to allow for the
construction of a 4,192 square foot McDonald’s on 0.895 acres. He discussed the
location of the site, the existing conditions, the surrounding properties’ zoning
districts, the site plan, the building design, the elevation drawings, the parking

4
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requirements, the proposed landscaping plan, and the proposed signage. Staff
recommended approval of the case with conditions.

There being no public input, the public hearing was closed.

Mr. Meyer asked if staff felt the pressure treated wood as the gate on the
dumpster enclosure was sufficient. Mr. Carville said they are ok with it. Mr. Meyer
questioned if there should be a condition limiting the amount of window signage.
Mr. Carville said the Code states they are not allowed to go over 50% coverage,
and no permits are required for window signs.

Mr. Meyer questioned what the room was next to the dumpster. Ms. Stickel stated
is a storage location for extra items that don’t fit within the footprint of the
restaurant. Mr. Meyer asked what the height was. Mr. Wisniewski believed it
matched the height of the trash enclosure. He looked at the plan and said it was
nine feet four inches. Mr. Meyer questioned what the use was of the second pick
up window. Mr. Wisniewski explained the first window was the pay booth, the
second window is where they serve the food, and if someone’s order is taking
longer than they can have them pull forward to be served at the third window. Mr.
Mevyer said there are three service doors on the street side of the building, and
asked if there was a way to reduce the number of doors. Mr. Wisniewski explained
the one door was used for dry stock, the second door was the CO2 closet, and
the third was the freezer cooler. Mr. Meyer thought anything that could be done
to help screen those would be good.

Ms. Palumbo said since McDonald’s was such a popular restaurant, she questioned
if there were any guidelines to make sure there was not an oversaturation of
McDonald’s within a certain area. Mr. Wisniewski explained they do extensive
research to determine where their new restaurants should be located.

Mr. Fountain questioned if they looked at the other McDonald’s site in the
Beavercreek Towne Centre where the stacking was similar. Mr. Wisniewski
explained the layouts are done on a case by case basis based on the specific site.
He said with the third pick up window and the two designated parking spaces for
waiting drive through patrons, he believed the stacking concern beyond the front
corner of the building would not be an issue. Mr. Fountain was concerned about
the stacking of the drive through and the handicap parking spaces. Mr. Wisniewski
explained per ADA requirements, the crosswalk needs to be to the closest point
of entry. Mr. Fountain questioned if they don’t anticipate the stacking impacting
the handicap entrance area during peak times. Mr. Wisniewski said he did not
foresee it happening. Mr. Fountain explained he had seen the stacking issues at
the Beavercreek Towne Centre location, and that was why he was questioning if
they had looked at any other stacking configurations on the site. Mr. Wisniewski
explained they are limited with the size of the lot to add a lane and maintain the
bypass lane around the building. Mr. Fountain asked where the ground sign was
going to be located. Mr. Wisniewski stated it would be located in the southeast
corner of the lot.
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Mr. Self suggested if the stacking starts to flow outside of the property, they could
put an arrow towards the front of the stack line and let cars back up into the
adjacent parking lot rather than out onto the driveway. Mr. Wisniewski said they
could do that with some pavement markings. Mr. Self thought the building was
very attractive.

Mr. Meyer said if there was a stacking issue, he questioned if staff was able to
address it. Mr. Carville said yes, the Code does have requirements listed.

Mr. Self asked if they were good on the pervious surface requirement. Mr. Carville
confirmed they conform to the requirement.

Mr. Fountain MOVED to approve PUD 541 MOD 11/25 with 20 conditions:

1. All conditions contained in PUD 541, SSP #1 and all subsequent modifications
to PUD 541 are incorporated herein by reference to the extent they are not
specifically amended or altered by any plans and conditions with this Major
Modification.

2. The approved site, grading and utility plans shall be those plans dated
“Received November 24, 2025” except as modified herein.

3. The approved architectural elevations and signage plans shall be those plans
dated “Received November 24, 2025” except as modified herein.

4. All building mechanical equipment is to be screened from all directions with
architectural features (roof forms or parapet walls) on the building. Pad
mounted equipment must be screened with landscaping and/or masonry
walls and shall not be visible to the public.

5. A PUD Agreement must be signed by the owner/occupant and a bond or
letter of credit for the required site landscaping must be submitted prior to
issuance of a zoning permit for any portion of the project for the purpose, but
not for the sole purpose, of insuring the installation of landscaping. Said bond
or letter of credit must meet the requirements of the City’s landscaping and
screening regulations.

6. Perpetual maintenance of landscaping shall be provided and any dead or
diseased materials shall be removed and replaced with similar types, species
and sizes as originally planted within three months, weather permitting.

7. All trash collection containers shall be enclosed within the building or
screened from view and enclosed within a permanent dumpster enclosure. All
dumpster enclosures shall be constructed with the same materials used to
construct the building, the final design of which shall be reviewed and
approved by the Planning Department prior to the release of a zoning permit.

8. The dumpster enclosure’s gate shall be constructed of a vinyl or composite
6
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material, or other material, to be approved by the Planning Department. The
gate shall be painted to match the adjacent material.

9. Temporary signs shall not be permitted within this development.

10. All concerns of the City Engineer, Fire Department, Sanitary Engineer and the
Planning Department shall be addressed and approved prior to the release of
a zoning permit.

11. All man doors and service doors shall be painted to match the color of the
building as to blend in with the proposed facade.

12. No portion of the building may be occupied for the first time or reoccupied
later until and unless an application of a Certificate of Use Compliance has
been submitted to the City by the property owner or by the prospective
occupant. No such occupancy may occur until the application of Certificate
of Use Compliance has been approved and issued by the City.

13. The facade shall not be painted or altered without the express permission of
the Planning Department and/or the Planning Commission.

14. A final landscape plan and final photometric plan shall be reviewed and
approved by the Planning Department prior to the execution of the required
PUD Agreement and the release of a zoning permit for the building.

15. All wall signs shall be consistent with size and location of the proposed signs
shown on the approved architectural elevations.

16. The ground sign shall be situated on a brick base, and have brick sides, the
material of which shall match the principal building. The final design shall be
reviewed and approved by the Planning Department prior to the release of a
zoning permit for the sign.

17. The ground sign shall have no more than 50% electronic copy on each of the
two faces.

18. All wall signs shall be individually mounted channel letters, the use of
raceways or painting of letters on the wall shall be prohibited.

19. Downspouts shall be internally mounted and shall not be visible on the
exterior of the structure or on any structure within this development except
as specifically approved by the Planning Commission and/or Planning
Department.

20. EIFS parapet walls must extend 3 feet above the roofline.

Motion was seconded by Mr. Meyer. Motion PASSED by a roll call vote of 4-0.
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ADJOURNMENT
Mr. Meyer MOVED adjournment at 7:11 p.m., seconded by Mr. Fountain. Motion
PASSED by majority voice vote.

Melissa Gillaugh
Deputy Clerk
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CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date: January 12, 2026 Reference Topic: PUD 541 Major Mod 11/25

Agenda Reference No.: IX. McDonald’s

ACTION REQUESTED

[J Adopt Ordinance [J Adopt Resolution [J Review and Comment

[J No Action Requested ] Accept Staff Recommendation Adopt Motion

RESPONSIBLE DEPARTMENT OR AGENCY

O Finance O City Council O Law
[] Parks & Recreation (] Engineering Planning & Development
(] Police L] Public Service L] City Manager
[ Clerk of Council ] Human Resources ] Other
OVERVIEW:

The applicant is requesting approval of a major modification to the existing site plan
to allow for the construction of a new 4,192 square foot McDonald’s restaurant on
.895 acres, to be located at 4380 Indian Ripple Road.

STAFF RECOMMENDATION:
Staff recommends City Council approve the attached Motion.
PROCEDURAL OPTIONS FOLLOWING ACTION:

City Council may choose to approve, disapprove, modify or table the action for
further review.

Carville
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CITY OF BEAVERCREEK

STAFF REPORT

January 6, 2026

CASE NUMBER: PUD 541 MOD 11/25 - Major

APPLICANT: Vanessa Stickel
3595 Albrecht Avenue
Akron, OH 44312

REQUEST

The applicant is requesting approval of a major modification to the
existing site plan to allow for the construction of a new 4,192 square foot
McDonald’s restaurant on .895 acres, to be located at 4380 Indian Ripple
Road.

Existing Conditions, Zoning, & Land Use

The site was previously occupied by a Burger King and is accessed from
the private drive serving the Greene Crossings Shopping Center. The existing
building will be demolished to allow for construction of a new McDonald’s.
The property is within PUD 541, which permits restaurant uses. The Greene
Mixed-Use development is located directly to the south.

ANALYSIS
Building Design

As shown on the architectural elevations, the applicant is proposing to
construct a 4,192 square foot, single-story restaurant. The proposed building
will be approximately 90 feet long, 40 feet wide, and approximately 22.75
feet to the top of the parapet roof. The proposed building shows similar
architectural features on all four elevations.

The building incorporates a straightforward, mix of materials that
creates a clean appearance consistent with the surrounding developments.
Silverado face brick forms the main wall surfaces, while cedar-tone battens
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introduce a contrasting vertical element. Fiber cement siding in Gauntlet Gray
and EIFS in Iron Ore outline the parapet and entry features, giving the
structure defined edges. Prefinished metal components, including white
aluminum canopies, gold underscoring, and RAL 7022 aluminum trellises,
provide additional detailing. Weathered zinc coping, along with coordinated
doors, frames, mullions, and large storefront glazing, completes the overall
architectural composition.

Overall, staff is pleased with the look of the building.
Access and Transportation Improvements

Primary access to the McDonald’s site will remain the same as the
former Burger King, utilizing the two existing access points from the private
roadway that connects to Indian Ripple Road within the PUD.

Parking

For restaurants, the Zoning Code requires one parking space per 100
square feet of customer floor area, plus one space for each employee on the
largest shift. After subtracting non-customer areas (kitchen, storage, offices,
and hallways), the proposed building has 1,036 square feet of customer area,
requiring 11 spaces, plus 10 spaces for employees to account for the largest
shift, for a total of 21 required spaces. The applicant is proposing 31 parking
spaces, including three ADA-accessible spaces, as well as accommodations
for drive-thru overflow and mobile ordering. Given that approximately 70% of
their business is expected to occur through the drive-thru, staff has no
concerns with the proposed parking count.

Screening, Landscaping and Open Space

The proposed landscape plan, shows a mixture of trees, decorative
grasses, shrubs and evergreen bushes. The shade trees along the southern
and western corners of the property will help soften the site from the
intersection. The variety of shrubs along the western and southern parking lot
will help with the headlights of cars parking in those spaces. In general, staff is
pleased with the landscaping in this highly visible development. A landscape
plan will be finalized and approved by the department director prior to the
release of a zoning permit.

Signhage

McDonald’s is proposing a new signage package consistent with
neighboring developments in the same shopping center. The wall and
monument signs are designed to match the scale and overall design intent of
surrounding development, maintaining McDonald’s brand identity. McDonald’s
will incorporate a wordmark sign to provide comparable architectural interest.

2
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The wall signage includes a 42-inch Arch logo on the front elevation, a 42-
inch Arch logo and “McDonald’s” wordmark on the Indian Ripple frontage, and
a 42-inch Arch logo on the rear elevation, totaling approximately 44.75
square feet of wall signage. The proposed monument sign includesa 5 ftx5
ft sign face on a 1 ft base, for a total height of 6.5 ft (including a 5-inch top
band), with a copy area of 35 square feet. This scale is nearly identical to the
Raising Cane’s monument sign, which is 6 ft 3 in tall.

Storm Water Detention

All concerns of the Engineering Department will need to be addressed
prior to the release of any permits.

RECOMMENDATION

Based on this analysis, Planning Commission and staff recommend
approval of this request subject to the conditions outlined in the attached
motion.
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January 8, 2026

MOTION TO APPROVE
McDonald’s
PUD 541 Major Modification
11/25

“I move, for the purpose of taking administrative action, approval of a
Major Modification to PUD 541, McDonald’s, on the basis that City Council
finds the facts submitted with the application and accompanying materials
satisfy the standards and criteria set forth in section 158.070 Modifications to
Approved Specific Site Plans of the Beavercreek Zoning Code. | further move
that this motion with all conditions be fully recorded in the minutes of this
Council meeting.”

1. All conditions contained in PUD 541, SSP #1 and all subsequent
modifications to PUD 541 are incorporated herein by reference to
the extent they are not specifically amended or altered by any
plans and conditions with this Major Modification.

2. The approved site, grading and utility plans shall be those plans
dated “Received November 24, 2025” except as modified herein.

3. The approved architectural elevations and signage plans shall be
those plans dated “Received November 24, 2025” except as
modified herein.

4. All building mechanical equipment is to be screened from all
directions with architectural features (roof forms or parapet
walls) on the building. Pad mounted equipment must be
screened with landscaping and/or masonry walls and shall not be
visible to the public.

5. A PUD Agreement must be signed by the owner/occupant and a
bond or letter of credit for the required site landscaping must be
submitted prior to issuance of a zoning permit for any portion of
the project for the purpose, but not for the sole purpose, of
insuring the installation of landscaping. Said bond or letter of
credit must meet the requirements of the City’s landscaping and
screening regulations.

6. Perpetual maintenance of landscaping shall be provided and any
dead or diseased materials shall be removed and replaced with
similar types, species and sizes as originally planted within three
months, weather permitting.

7. All trash collection containers shall be enclosed within the
building or screened from view and enclosed within a permanent
dumpster enclosure. All dumpster enclosures shall be
constructed with the same materials used to construct the
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building, the final design of which shall be reviewed and
approved by the Planning Department prior to the release of a
zoning permit.

The dumpster enclosure’s gate shall be constructed of a vinyl or
composite material, or other material, to be approved by the
Planning Department. The gate shall be painted to match the
adjacent material.

Temporary signs shall not be permitted within this development.

All concerns of the City Engineer, Fire Department, Sanitary
Engineer and the Planning Department shall be addressed and
approved prior to the release of a zoning permit.

All man doors and service doors shall be painted to match the
color of the building as to blend in with the proposed facade.

No portion of the building may be occupied for the first time or
reoccupied later until and unless an application of a Certificate of
Use Compliance has been submitted to the City by the property
owner or by the prospective occupant. No such occupancy may
occur until the application of Certificate of Use Compliance has
been approved and issued by the City.

The facade shall not be painted or altered without the express
permission of the Planning Department and/or the Planning
Commission.

A final landscape plan and final photometric plan shall be
reviewed and approved by the Planning Department prior to the
execution of the required PUD Agreement and the release of a
zoning permit for the building.

All wall signs shall be consistent with size and location of the
proposed signs shown on the approved architectural elevations.

The ground sign shall be situated on a brick base, and have brick
sides, the material of which shall match the principal building. The
final design shall be reviewed and approved by the Planning
Department prior to the release of a zoning permit for the sign.

The ground sign shall have no more than 50% electronic copy on
each of the two faces.

All wall signs shall be individually mounted channel letters, the
use of raceways or painting of letters on the wall shall be
prohibited.

Downspouts shall be internally mounted and shall not be visible
on the exterior of the structure or on any structure within this
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development except as specifically approved by the Planning
Commission and/or Planning Department.

20. EIFS parapet walls must extend 3 feet above the roofline.
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McDONALD'S USA, LLC —
L/C# 34-2137

4380 INDIAN RIPPLE ROAD
BEAVERCREEK, GREENE COUNTY, OHIO
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BENCHMARK #1

A 5/8" IRON PIN LOCATED IN THE NORTHWEST

8Y

DESCRIPTION

DATE

SANITARY SEWER & WATER

CORNER OF THE PROPERTY
PUBLIC - GREENE COUNTY SANITARY ENGINEERING N=621962.3;7
(937),562:7450 E=1517724.932
PRIVAT E- GREENE COUNTY PUBLIC HEALTH ELEV=1008.00
ENVIRONMENTAL HEALTH
ATTN: SHADRICK ADAMS
(937) 374-5682
STORM
GREENE COUNTY ENGINEER'S BENCHMARK #2
OFFICE - STORMWATER A 5/8" IRON PIN LOCATED IN THE SOUTHEAST
(937) 5627500 CORNER OF THE PROPERTY
GCStormwater@greenecountyohio.gov N=621819.631
E=1517961.118
fRLECTRIC ELEV=997.53
AES OHIO
CUSTOMER SERVICE

(800) 433-8500

GAS
VECTREN (CENTERPOINT ENERGY)

SITE SUMMARY

CUSTOMER SERVICE

(800) 2271376 LOT SIZE 0.895 ACRES

TELEPHONE

ATET ZONING C-PUD B-541 (B3)

844-977-0525 NO RESTRICTION ON HOURS OF OPERATION AND

PROPOSED USE

A 24-HOUR DRIVE-THRU IS PERMISSIBLE

PROPOSED FAST-FOOD RESTAURANT

REV

LC# 34-2137

FLOOR AREA 4,287 SF
CUSTOMER AREA 1,034 SF
SHEET INDEX B
———————— PARKING
T THEE SEEE REQUIRED 11 SPACES (1 SP PER 100 SF CUSTOMER AREA)
c20 DEMOLITION PLAN
PROVIDED 31 SPACES (INCLUDES 3 ACCESSIBLE SPACES)
c30 SITEPIAN
c31 DRIVE THRUDETAILS
c3z SITE DETAILS OWNER
McDONALD'S CORPORATION
C3:3 SIEDETALS 2 EASTON OVAL, SUITE 200
o AT e COLUMBUS, OHIO 43219
ca. UTILITY DETAILS
es0 SRADINGIL AN CIVIL ENGINEER, SURVEYOR
G5 EROSION|DETAILS & LANDSCAPE ARCHITECTURE
L1.0 PLANTING PLAN BAYER BECKER
6900 TYLERSVILLE ROAD, SUITE A
120 PLANTING DETAILS MASON, OHIO 45040
CONTACT: GREG KOCH
21 PLANTING NOTES 513-492-9835
gregkoch@bayeibecker.com
PHOTOMETRIC PLAN
NOY 24 2025 )
4 K
Know what's below.
= X CITY OF BEAVERCREEK Call before you dig.
PLANNING DEPARTMENT

State Plane NAD83 (2011)
2 0

SCALE: V' = 20

JOB NO. 25-0186

DATE: 10-31-25

CAUTIONI!

ACTUAL LOCATIONS AMO OEPTHS OF UTIUTIES MUST BE VERIMED BY THE
COHTRACTOR PRIOR TO CONSTRUCTION. ANY DAMAGE TO EXISTING UTILTIES
SHALL BE REPAIRED BY THE CO}TRACTOR AT HIS EXPENSE.

SCALE: 17=20'

TITLE SHEET

SHEET: C1.0
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RECEIVED
NOY 24 2025

CITY OF BEAVERCREEK
PLANNING DEPARTMENT
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Drawing name: J:\2025\25—0186\CV\OWG\25-0186 CD.dwg — Loyout

Nov 21, 2025 — 2:40pm ~ Login Name:

Plot time:
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RECEIVED
NOY 2 4 2025

DESCRIPTION
ADD FLAG POLE LOCATION

CITY OF BEAVERCREEK

PLANNING DEPARTMENT SITE SUMMARY
[oT size 0.895 ACRES
ZONING C-PUD B-541 (B3)

NO RESTRICTION ON HOURS OF OPERATION AND
A 24-HOUR DRIVE-THRU IS PERMISSIBLE

PROPOSED USE PROPOSED FASTFOOD RESTAURANT

GROSS BUILDING AREA 4,298 SF &
NETFLOOR AREA 4,001 SF

TE
11-21-25

CUSTOMERAREA 1,036 SF

PARKING
REQUIRED 21 SPACES (1 SP PER 100 SF CUSTOMER FLOOR AREA,
PLUS 1 SP FOR EACH EMPLOYEE ON THE LARGEST SHIFT)

PROVIDED 31 SPACES (INCLUDES 3 ACCESSIBLE SPACES)

KEY NOTES

PROPOSED ADA PARKING
(PAINTED HANDICAP SYMBOL)

DIRECTIONAL ARROW (WHITE)

P S A S N S — .

DRIVE THRU PAVEMENT MARKINGS (YELLOW)
PROPOSED PARKING, 4* WIDE SOLID
WHITE STRIPE, TYP.

== DIRECTIOMAL SIGN
4" PAINTEDWHITE STRIPE

rLH £r Oubed

e L | Landscpe 1sand

S=ing pen -y g ’

.p’l | ”
R

| L
1l yS87°16'11"W
LY PROPOSED 6" CONCRETE CURB

— DIRECTIONAL SIGN PROPOSED 6" CURB & SIDEWALK

__~— MATCHEX.CURB "THANK YOU' (YELLOW)

Ex 8 Brick &

ON Bock Wl 6" PAINTED YELLOW STRIPE

<

r

8" PAINTED YELLOW STRIPE

AN 2
PNz
DoTpsteh
s {\n o Conc. Wt 2 CONCRETE CURB
; PROPOSED PARKING, 4" WIDE SOLID

YELLOW STRIPE

PRREEIOPLVOOO®O

8

L/C# 34.2137

LIGHT DUTY ASPHALT PAVEMENT
SEE SHEET C3.2 FOR PAVEMENT SECTION

HEAVY DUTY ASPHALT PAVEMENT
SEE SHEET C3.2 FOR PAVEMENT SECTION

CONCRETE PAVEMENT
SEE SHEET C3.2 FOR PAVEMENT SECTION

I

4

CONCRETE SIDEWALK
SEE SHEET C3.2 FOR SECTION

REMOVE AND REPLACE WALK, CURB,
AND PAVEMENT

THEIR WRIT

PARKING COUNT

THE PROPERTY OF

|
-l
]
k
l
]
'A
[
,l
[
]
]
[
b
]
-
‘_r_FF'_ NONUMENTSIGH
—a

SITE LAYOUT NOTES
1/

ALL DIMENSIONS ARE TO THE EDGE OF PAVEMENT UNLESS OTHERWISE NOTED.

2. WHERECONNECTING TO EXISTING ASPHALT PAVEMENT, THE CONTRACTOR
SHALL SAW CUT THE EXISTING EDGE OF PAVEMENT TO PROVIDE A CLEAN

AROUNO EXISTI EDGE. ITEM 407 TACK COAT SHALL BE APPLIED TO THE ENTIRE CUT FACE OF

UNDERGROUND ELECTRIC" - = e THE EXISTING PAVEMENT PRIOR TO THE PLACEMENT OF THE PROPOSED

AND TELEPHONE UNES PAVEMENT.

o 3. ALLCURB RAMPS TO HAVE DETECTABLE WARNING SURFACE THAT MEETS
ODOT'S APPROVED PRODUCTS LIST (APL). SURFACE APPLIED, STAMPED AND
BRICK PRODUCTS ARE NOT PERMITTED.

4. SEE SHEET C3.2 FOR PAVEMENT SECTIONS.

PROPOSED McDONALD'S RESTAURANT AT:

4380 INDIAN RIPPLE ROAD
BEAVERCREEK, OHIO

MeDonales,

THESE PLANS

J JOBNO. 25-0186

DATE: 10-31-25

Bas's of Bearing: Know what's bEIOW.

. i SCALE: 1"=20
S 2te Plane HADS (2011) Call vefore you dig.

0 0 3
CAUTIONI1! SITE PLAN

ACTUAL LOCATIOHS AND DEPTHS OF UTILITIES MUST BE VERIFIED BY THE
CONTRACTOR PRIOR TO CONSTRUCTION. ANY DANAGE TO EXISTING UTIUTIES ]
SHALL BE REPAIRED BY THE CONTRACTOR AT HIS EXPENSE. S H EET C 3 . 0




Backto Agenda

RECEIVED
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CITY OF BEAVERCREEK
PLANNING DEPARTMENT
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4590 BUILDING
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PAVEMENT 4,
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GRADE=1003.93

GRADE=100150

GRADING NOTES

N

-

LOCATION OF EXISTING UTIUTIES TO BE DETERINED IN THE FIEL DPRIORTO BEGINNING \WORK.

THE GRADING PLAN IS TO BE USED FOR GRADING PURPOSES ONLY.

CONTRACTOR SHALL OBTAIN A COPY OF THE COMPLETE GEOTECHNCAL REPORT AHD ALL ADDENOUNMS PRIOR
TO BIDDING THE PROJECT.

CONTRACTORS SHAUL SETUP AN O!SITE PRE-CONSTRUCTION MEETING \'-'!TH 'lHE ONMNER, EARTHWORK
COHNIRACTOR, AND SITE CIVIL ENGINEER PRIOR TO BEGINMING CONSTRUC

CONTRACTOR SHALL. VERIFY AU. EARTH/'ORK QUANTITIES PRIOR TO AWARD OF CONTRACT. PAY QUANTITIES
ARE FIMAL EXCEPT FOR DOCUMENTED UNDERCUT APPROVED BY OEVELDPER PRIOR TO COMPLETION OF THE

EXTRA\YORK. UPONREQUEST, CONTRACTORS MAY HAVE ACCESS TO THE SITE TO FIELD CHECK TOPOGRAPHY.

ALL PROPOSED CONTOURS & SPOTELEVATIONS ARE INTE!DED TO BE FINAL GRADES AND REFLECT PAVEMENT,
FINISH FI.OOR OR TOP SOIL PLACEMENT UNLESS OTHERYVASE SPECIFIED. ALL SPDT ELEVATIONS IN PAVEMENT
AREAS ARE TO THE EDGE OF PAVENENT UNLESS OTHERWISE NOTED.

ALL EARTHV/ORK AND CONSTRUCTION ACTIVITY SHALL BE PERFORMED PER THE RECOMMENDATIONS OF THE
PROJECT GEOTECHNICAL ENGINEER AS DESCRIBED IN THE GEOTECHNICAL EXPLORATION REPORT AtD ALL
ADDENDUMS.

EROSION CONTROL NOTES

I

EROSION CONTROL MEASURES SHALL BE IIPLEMENTEO PRIOR TO COHSTRUCTION AND MAINTAINED
DURING CONSTRUCTION,

BEST IMNAGEMENT PRACTICES (B'APs) SHOV! Otd PLANS SHALL. BE REVISEDOR IMPLEMENTEDAS
REOUIRED, CONTRACTOR SHALI. MOMITOR CONSTRUCTION BMPs AND PROVIDE ADOITIONAL BMPsAS
REOUIRED TOPREVENT SEDIMEHN | RUNOFF FROM COHSTRUCTION SITE ONTO PAVEMEN T ANO NOM-AYORK

AT A MIEAMUM, ALL EROSIOH ANO SEDIMENT CONTROLS ON THE SITE SHALL BE INSPECTED AT LEAST ONCE
EVERY SEVEN CALENDAR DAYS AHD WITHIN 24 HOURSAFTERANY STORM EVENT GREATER THAN
ONE-HALF INCH OF RAIN PER 24 HOUR PERIOD. OUALIFIED INSPECTION PERSONNEL (THOSE VATH
KNO'WI.EOGE AND EXPERIENCE IN THE INSTALLATION ANO MAINTENANCE OF SEDIMENT AND EROSION
CONIROLS) SHALL CONDUCTTHESE INSPECTIONS TO ENSURE THAT THE CONTROL PRACTICES ARE
FUNCTIONAL AND TO EVALUATE WHETHER THE EROSION CONTROL IS ADEQUATE AND PROPERLY
INPLENMENTED OR \WWHETHER ADDITIONAL CONTROL MEASURES ARE REQUIRED. DISTURBED AREAS AND
AREAS USED FOR STORAGE OF MATERIALS THAT ARE EXPOSED TO PRECIPITATIOHNSHALL BE INSPECTED
FOR EVIDENCE OF OR THE POTENTIAL FOR POLLUTANTS ENTERING THE DRAINAGE SYSTEM. EROSION AHD
SEDIMENT CONTROL MEASURES SHALL BE OBSERVED TO ENSURE THAT THEY ARE OPERATING
CORRECTLY. DISCHARGE LOCATIOHNS SHALL BE INSPECTED TO ASCERTAIN WHETHER EROSION AND
SEOtMENT CONTROL ARE EFFECTIVE IN SIGNIFICANT IMPACTS TO THE RECEIVING
WATERS. LOCATIONS WHERE VEHICLES ENTER OR EXIT THE SITE SHALL BE (NSPECTED FOR EVIDENCE OF
OFF-SITE VEHICLE TRACKING.

SITE STABILIZATION SHALL. BEGINYATHIN 7 DAYS ONAREAS OF THE SITE \WHERE CONSTRUCTION
ACTIVITIES HAVE PERMANENTLY OR TEMPORARILY CEASED FOR 14 DAYS,

AU. MUD OR DEBRIS TRACKED ON EXISTING STREETS AND PARKING LOT PAVEMENT SHALL. BE CLEANED AT
THE ENDOF EACH DAY ORAS DIRECTED BY TIHE OWNER. PERIODIC STREET S\WEEPING MAY BE REQUIREO.
1M ADDITION TO ANY TEMPORARY EROSIOH, MUD, AND DEBRIS CONTROL DETAILS ANO MOTES SHOVN DN
THE PLANS, THE CONTRACTOR SHOLA.DPLACE TEVMPORARY OR PERMANENT SEEDING, MULCHING ANDIOR
WULCH NE1TING OR AHY OTHER GENERALLY ACCEP1ED METHODS TO PREVENT EROSION, MUD. ANO
DEBRIS FROM BEING DEPOSITED ON OTHER PROPERTY, ON NEV/LY CONSTRUCTED OR EXISTING ROADS,
ORINTO EXISTING SEWERS OR NEW SEWERS WITHIN THE DEVELOPNENT. THE CONTRACTOR SHOULD
CONTINUALLY MOMTOR THE ’N PRC 1D MAKE ANY TEMPORARY
ADJUSTMENTS TO MAINTAIN THIS CONTR

AFTER THE VEGETATION HAS BECOME WEIJ ESTABLISHED, TE)'PORARY EROSION AND SED(MENT
CONTROLS CAN BE REMOVED.

DISCHARGE FROM DE\WATERING OF FLOODED FOOTER OR FOUNDATION AND UTIUTY TRENCHES
COHNTAINNG SEDIMENT MUST BE DIRECTED TO A SEDIMENT CONTROL PRACTICE PRIOR TO DISCHARGE
FROM THE SITE. A DEAYATERING PLAN SHALL BE DEVELOPED PRIOR TO THE COMMENCEMENT OF ANY
GACTIVITIES.

NON SEDIVENT POLLUTANT SOURCES, V/HICH MAY BE PRESENT ON A CONSTRIJCTION SITE. INCLUDE
PAVING OPERATIONS, CONCRETE WASHOUT, STRUC TURE PAINTING, STRUCTURE CLEAMING, OEMOUTION
DEBRIS DISPOSAL, DRILLING AHDBLASTING OPERATIONS, MATERIAL STORAGE, SLAG, SOUD\WASTE,
HAZARDOUS \WASTE, CONTAMINATEDSOILS, SANITARY AND SEPTIC WASTES, VEHICLE FUELING AND
MAINTENANCE ACTIVITIES, AND LANDSCAPING OPERATICHS. NOH-SEDIMENT POLLUTANT SOURCES SHALL.
NOT BE DISCHARGED TO STORM SEWERS OR NATURAL STREAM ORAINAGE \WAYS. SEE PLANFOR
CONCRETE \WWASHOUT LOCATION,

SWPPP NOTES

aw

e~No

THE CONSTRUCTION ACTIVITY WILL CONSIST OF DEMOLITION OF EXISTING SITE (BUILDING,

PAVEMENT, CURB, WALK AND UNDERGROUND UTILITIES; MASS EARTHWORK; UTILITY INSTALLATION;

CURB AND PAVEMENT CONSTRUCTION; AND THE PROPOSED BUILDING CONSTRUCTION.

ACREAGE:
Lot 0.90 ACRES
DISTURBED AREA 0.84 ACRES
PRIOR LAND USE: FAST FOOD RESTAURANT
IMPERVIOUS CALCULATIONS:
JMPERVIOUS AREA
PRE-DEVELOPED 0.64 ACRES
POST-DEVELOPED 0.69 ACRES
MPERVIOUS PERCENTAGE
PRE-DEVELOPED T4 %
POST-DEVELOPED 767 %
EXISTING SOIL DATA:
SYMBOL  SOILNAME HSG
B TAIAMIAN-UR BAN LAND COMPLEX, UNDULATING

POSSIBLE PREVIOUS CONTAMINATIONS: FERTILIZER AND CHEMICALS TO CONTROL WEEDS.
THE DEVELOPMENT DRAINS SOUTHEAST INTO STORM SEWER FOR THE OVERALL DEVELOPMENT.
RUNOFF COEFFICIENT:

PRECONSTRUCTION D.90

POST-CONSTRUCTION D.90

LEGEND

S ojojojoley

XS

2 XXX

SEEOING & MULCHING

SILT FENCE wemm m = s
DANDY BAG (OR APPROVED EQUAL)
CONSTRUCTION ENTRANCE
CONCRETE \WASHOUT

FINISHED FLOOR ELEVATIDN
EXISTING SPOT GRADE
PROPOSED TOP OF PAVEMENT
PROPOSED CONTOURS
EXISTING CONTOURS

EMERGENCY FLOOD ROUTE

Know what's below.
Call before you dig.

Bas's of Beang:
Stats Plare NADB3 (2011)
20 30

ayr
G

DATE
11-21.25

Lick 34-2137

PROPOSED McDONALD'S RESTAURANT AT.

M© @ @ [m @ I:I @] g@
THESE PLANS AND SPECIFICATIONS ARE THE PROPERTY OF McDONALD'S CORPORATION

4380 INDIAN RIPPLE ROAD
BEAVERCREEK, OHIO

JOBNO. 25-0186

DATE: 103125

SCALE: 1"=20"

CAUTIONH!!

ACTUAL LOCATIONS AND OEPTHS OF UTILITIES MUST BE VERIFIED BY THE
CONTRACTOR PRIOR TO CONSTRUCTION. ANY DAVAGE TO EXISTING UTILITIES
SHALL BE REPAIRED BY THE CONTRACTOR AT HIS EXPENSE,

GRADING PLAN

SHEET: C5.0
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RECEIVED
NOY 2 4 2025

CITY OF BEAVERCREEK
PLANNING DEPARTMENT
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NOTES:

1. THE FDOTCANDLE LEVELS AS SHOWN ARE BASED ON THE FOLLOWING
CRITERIA. ANY SUBSTITUTIONS IN SPECIFIED FIXTURES OR CHANGES
TO LAYDUT WILL AFFECT LIGHTING LEVELS SHOWN AND WILL NOT
BE THE RESPONSIBILITY OF SECURITY LIGHTING.

2. DISTANCE BETWEEN READINGS __ 10°

Calculation Summary

Label CalcType Units Avg Max Min Avg/Min Max/Min
PAVED SURFACE READINGS Illuminance £ 4.00 9.8 0.5 8.00 19.60
PROPERTY LINE READINGS Illuminance Fc 0.42 1.1 0.0 N.A. N.A.
“Luminaire Schedule
Symbol Qty Label Arrangement LLF Description Lum. Watts EPA Mtg Height Pole Type
L MR [F—FE]]|1 A2@180 Back-Back 0.850 | VP-2-320L-210-5K7-4W-UNV-A-PSS 213.9 1.214 21 SES-18-40-1-TA-GL-xx (4")
1|1 AB Single 0.850 | VP-2-320L-210-5K7-4W-BC-UNV-A-PSS 213.9 0.607 21 SES-18-40-1-TA-GL-xx (4")
‘ AB2@180 L&R | Twin 0.850 | VP-2-320L-210-5K7-4W-BC--UNV-A-PSS 213.9 1.214 21 SES-18-40-1-TA-GL-xx (4")
—
O:l ® 05 05 0. ..G=__-._—
8 T3 18 19 F‘f_ : €O
g ——
4590 BUILDING
FF=1007.20
O ;=
= — o —e— o
s e -
e
\
e e

RECEIVED
NOY 2 4 2025

CITY OF BEAVERCREEK
PLANNING DEPARTMENT

THIS CRAVING MEETS OR EXCFELS MCOERALDS CURRENT JLULMIKATICN SPECIFICATIONS OF A 3-¢
FOOTCAADLE AYERAGE. LALESS SUFERSEBED Br DIMER REQUIRDMENTS.

Pole Fixtures Are Full Cutoff
Tilt=0

Calculation Grids Are At Grade
Pole Light Mounting Height=21ft
(18' Pole + 3' Base)

Regional Drawing
# 34-2137

1. TS LICHTNG DESICH IS BASED ON G£ORVANGN SUPPLEO BY OTHERS T0
SECURTY UGHTAG SYSTEVS SITE DETALS FROVDED MEREGN ARE REPROOUCED
ONLY AS A WSJAUZATION AD. FELD DEMANONS MAY SCNTICANTLY ASFECT
PREGC'T0 PERFORVAKCE. PRIOR TO BISTALLATION, CRTICAL STE WWFORUATION
(POLE LOCATIPS, ORENTATION, UQUNTNG HEIGHT, ETC) S40U0 BE
COORDNATED WTH ThE CCHTRACTOR AZD/8R SFEQFEA RESPONSBLE FOR THE
PROECT
2. LUVNARE DATA 15 TESTED 70 SOUSTRY STANOARDS UNOER LABORATORY
DMONS. DPERATAC VOLYAGE AND NORUAL VAN ACTURNG TOLERANCES OF
CAVP, BAULAST, AXD LUVNASE WAY AFFECT FIELD RESIXTS.

3. CORFORVANCE TO FAOUTY CODE ANO OTHER LOCAL REQUREVENTS IS THE
RESPONS3UIY OF NE OMER AND/OR THE OMER'S REPRESENTATAE.

PROJECT HIND LOAL CRITERIA BASED CM:

FSCE =10 WIND SPEEDS (3-SEC PEAK GUST IMPH)
SN YEAK MEPN KECURRENCE INTERVAL

ALLOHED EFA 13.5 B NIND LOAD 90 MPH

SECURITY

LIGHTING"

#3653 DIRCRVISL SPICITICD, ALL DIRASINS ARE 1N 1HOCS

SAE ju_201 Q"

m"DSJ

POINT-BY-POINT FDOTCANDLE PLOT FOR
MCDONAL DS
4380 INDIAN RIPPLE RD
DAYTON, OH 45430

NATIDNL STIRT PSR

44882
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PLANNING COMMISSION RESOLUTION

RESOLUTION

CITY OF BEAVERCREEK
PLANNING COMMISSION
December 3, 2025

Re: PUD 541 MOD 11/25
McDonald’s
Major MOD

WHEREAS, Vanessa Stickel, 3595 Albrecht Avenue, Akron, OH, 44312,
has filed an application requesting approval of a PUD Major Modification for the
construction of a 4,192 sq. ft. McDonald’s Restaurant that will be located on .9
acres located at 4380 Indian Ripple Road, further described as Book 3, Page 7,
Parcel 174 on the Greene County Property Tax Atlas.

WHEREAS, public hearing was held on December 3, 2025 by the
Beavercreek Planning Commission at which time all people who wished to testify
gave their comments at the public hearing; and

WHEREAS, the Beavercreek Planning Commission finds that the facts
submitted with this PUD Major Modification application and presented at the
public hearing and any modifications, amendments, or supplementary conditions
satisfy the standards and criteria for PUD Major Modification approval as per
§158.070 of the Zoning Code; and

WHEREAS, the Beavercreek Planning Commission is taking
administrative action in approving this Conditional Use with the following
conditions

NOW, THEREFORE BE IT RESOLVED THAT:
SECTION |

The Beavercreek Planning Commission recommends to Beavercreek City
Council approval of this Major Modification to the Specific Site Plan for the Greene
Crossing Shopping Center with the following conditions and requirements.

SECTION I

1. All conditions contained in PUD 541, SSP #1 and all subsequent modifications
to PUD 541 are incorporated herein by reference to the extent they are not
specifically amended or altered by any plans and conditions with this Major
Modification.

2. The approved site, grading and utility plans shall be those plans dated
“Received November 24, 2025” except as modified herein.

3. The approved architectural elevations and signage plans shall be those plans
dated “Received November 24, 2025” except as modified herein.

4. All building mechanical equipment is to be screened from all directions with
architectural features (roof forms or parapet walls) on the building. Pad
mounted equipment must be screened with landscaping and/or masonry
walls and shall not be visible to the public.



10.

1.

12.

13.

14.

15.

16.

17.

Backto Agenda

PLANNING COMMISSION RESOLUTION

A PUD Agreement must be signed by the owner/occupant and a bond or
letter of credit for the required site landscaping must be submitted prior to
issuance of a zoning permit for any portion of the project for the purpose, but
not for the sole purpose, of insuring the installation of landscaping. Said bond
or letter of credit must meet the requirements of the City’s landscaping and
screening regulations.

Perpetual maintenance of landscaping shall be provided and any dead or
diseased materials shall be removed and replaced with similar types, species
and sizes as originally planted within three months, weather permitting.

All trash collection containers shall be enclosed within the building or
screened from view and enclosed within a permanent dumpster enclosure. All
dumpster enclosures shall be constructed with the same materials used to
construct the building, the final design of which shall be reviewed and
approved by the Planning Department prior to the release of a zoning permit.

The dumpster enclosure’s gate shall be constructed of a vinyl or composite
material, or other material, to be approved by the Planning Department. The
gate shall be painted to match the adjacent material.

Temporary signs shall not be permitted within this development.

All concerns of the City Engineer, Fire Department, Sanitary Engineer and the
Planning Department shall be addressed and approved prior to the release of
a zoning permit.

All man doors and service doors shall be painted to match the color of the
building as to blend in with the proposed facade.

No portion of the building may be occupied for the first time or reoccupied
later until and unless an application of a Certificate of Use Compliance has
been submitted to the City by the property owner or by the prospective
occupant. No such occupancy may occur until the application of Certificate of
Use Compliance has been approved and issued by the City.

The facade shall not be painted or altered without the express permission of
the Planning Department and/or the Planning Commission.

A final landscape plan and final photometric plan shall be reviewed and
approved by the Planning Department prior to the execution of the required
PUD Agreement and the release of a zoning permit for the building.

All wall signs shall be consistent with size and location of the proposed signs
shown on the approved architectural elevations.

The ground sign shall be situated on a brick base, and have brick sides, the
material of which shall match the principal building. The final design shall be
reviewed and approved by the Planning Department prior to the release of a
zoning permit for the sign.

The ground sign shall have no more than 50% electronic copy on each of the
two faces.
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PLANNING COMMISSION RESOLUTION

18. All wall signs shall be individually mounted channel letters, the use of
raceways or painting of letters on the wall shall be prohibited.

19. Downspouts shall be internally mounted and shall not be visible on the
exterior of the structure or on any structure within this development except
as specifically approved by the Planning Commission and/or Planning
Department.

20.EIFS parapet walls must extend 3 feet above the roofline.
SECTION Il

These plans and all papers relating to the approved plan shall be
submitted with this Resolution to City Council.

The Clerk is directed to transmit this case to City Council for further
determination as required by law.

ADOPTED: December 3, 2025
VOTING FOR ADOPTION: James Fountain

Johnathon Meyer
Laura Palumbo

Michael Self
AGAINST: None
ABSENT: Jacob Jones

Chairman
Attest
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CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date January 12, 2026 Reference Topic: Resolution 26-01

Authorizing the City Manager or Finance
Director to Request Advance Draws from
the Greene County Auditor for 2025 Real
Estate and Personal Property Taxes
Collected in 2026.

Agenda Reference No.: X. A

ACTION REQUESTED

[ 1 Adopt Ordinance [ X ] Adopt Resolution [ 1 Review and Comment

[ 1 No Action Reguested [ JAccept Staff [ ] Other Motion
Recommendation

RESPONSIBLE DEPARTMENT OR AGENCY

[X] Finance [ 1 City Council [ JLaw

[ 1 Parks & Recreation [ 1 Engineering [ 1Planning & Zoning
[ ] Police [ ] Public Service [ 1 City Manager

[ 1 Clerk of Council [ 1 Human Resources [ 1 Other

BACKGROUND AND STAFF SUMMARY:

Although the County Auditor collects property taxes throughout the year, revenues are
only distributed in March and August of each year. By passing this Resolution, the City is
able to receive money in advance of these semi-annual distributions. During 2025, the City
received five advance draws from the Greene County Auditor totaling $17.6 million dollars
which was used for cash flow purposes and to earn additional interest income.

STAFF RECOMMENDATION: Staff recommends adoption of Resolution 25-01.
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CITY OF BEAVERCREEK
RESOLUTION 25-01

SPONSORED BY COUNCIL MEMBER ON THE 12th
DAY OF JANUARY, 2026.

A RESOLUTION AUTHORIZING THE CITY MANAGER OR HIS
DESIGNEE THE FINANCE DIRECTOR TO REQUEST ADVANCE DRAWS
UPON THE AMOUNTS COLLECTED BY THE GREENE COUNTY
AUDITOR FOR THE CITY OF BEAVERCREEK 2025 REAL ESTATE AND
PERSONAL PROPERTY TAXES COLLECTED DURING CALENDAR
YEAR 2026.

WHEREAS, The County Auditor has begun collecting for the City of
Beavercreek 2026 Real Estate and Personal Property Taxes; and

WHEREAS, the City wishes to make use of those funds prior to the normal
disbursement dates by the County Auditor.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF BEAVERCREEK, OHIO:

SECTION 1.

That the City Manager or his designee, the Finance Director be and are
hereby authorized to request advance draws from the County Auditor from
those funds collected for Real Estate and Personal Property Taxes for the City
of Beavercreek during the calendar year 2026.

SECTION 2.
That said Resolution shall take effect immediately upon its adoption.

ADOPTED by the Beavercreek City Council on this 12th day of January,
2026.

Don Adams, Mayor
ATTEST:

Debbie Haines, Clerk of Council
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CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date: January 12, 2026 Reference Topic: Resolution 26-02
2026 GCCOA Senior Services Funding

Agenda Reference No.: X. B

ACTION REQUESTED

[ 1 Adopt Ordinance [X] Adopt Resolution [ 1 Review and Comment
[ 1 No Action [ 1 Accept Staff [ ] Other
Requested Recommendation

RESPONSIBLE DEPARTMENT OR AGENCY

[ ] Finance [ ] City Council [ 1Law

[X] Parks & Recreation [ 1 Engineering [ 1Planning & Zoning
[ ] Police [ ] Public Service [ ] City Manager

[ 1 Clerk of Council [ ] Human Resources [ 1 Other

BACKGROUND AND STAFF SUMMARY:

Each year, the Board of the Greene County Council on Aging (GCCOA)
allocates funding to the City of Beavercreek and Beavercreek Township to
support senior services operations. These communities account for
approximately 33% of the senior population in Greene County. As part of the
Senior Center Operation Agreement, Beavercreek Township directs its
portion of the GCCOA Senior Services Levy to the City of Beavercreek.

For the year 2026, GCCOA has designated $311,303 in funding to the
Beavercreek Senior Center. This grant includes $169,596 for senior center
services and $141,707 for transportation. The total allocation represents
approximately 48% of the revenue needed to sustain the Beavercreek Senior
Center’s annual operations, covering costs for operations, maintenance,
personnel, and programming.

STAFF RECOMMENDATION:

Staff is recommending adoption of this resolution.
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CITY OF BEAVERCREEK

RESOLUTION 26-02
ON THE 12™ DAY OF JANUARY 2026.

A RESOLUTION AUTHORIZING SUBMISSION OF AN APPLICATION
FOR THE GREENE COUNTY COUNCIL ON AGING
TRANSPORTATION & SENIOR CENTER SERVICES GRANT FUNDING.

WHEREAS, the Board of the Greene County Council on Aging provides grant funding for
the support of transportation services and senior center services.

WHEREAS, the City of Beavercreek can utilize grant funding to support the Beavercreek
Senior Center.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
BEAVERCREEK, STATE OF OHIO, THAT:

SECTION I. That the City of Beavercreek approves applying for the Transportation & Senior
Center Services Grant in the amount of $311,303.

SECTION II.  That the City of Beavercreek is hereby authorized and directed to execute and
file an application with the Greene County Council on Aging and to provide all
necessary information and documentation required.

SECTION III. It is hereby found and determined that all formal actions of the Council
concerning and relating to the adoption of this Resolution were adopted in an
open meeting of this Council, and that any and all deliberations of this Council
and any of its committees that resulted in such formal action in meeting open
to the public in compliance with all legal requirements, including, but not
limited to Section 121.22 of the Ohio Revised Code.

SECTION IV. This resolution shall become effective immediately upon its passage. This
RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek,
Ohio this 13" day of January 2025.

Don Adams, Mayor
ATTEST:

Debbie Haines, Clerk of Council
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CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date: January 12, 2026 Reference Topic: GRE-MR679-0.00 PID# 123911
Stedman Lane Sidewalks Project

Agenda Reference No.: X.C Resolution No. 26-04

ACTION REQUESTED

[ 1 Adopt Ordinance [X] Adopt Resolution [ 1 Review and Comment

[ ] No Action Requested [ ] Accept Staff [ ] Adopt Motion
Recommendation

RESPONSIBLE DEPARTMENT OR AGENCY

[ ] Finance [ ] City Council [ ]Law

[ 1 Parks & Recreation [X] Engineering [ ] Planning & Development
[ ] Police [ ] Public Service [ 1 City Manager

[ ] Clerk of Council [ 1 Human Resources [ ] Other

OVERVIEW:

In early 2025, the Engineering Division received notice that the City’s application for Federal funding
to construct a new eight (8) foot wide sidewalk, curb, gutter, and storm sewer along the west side of
Stedman Lane between Dayton-Xenia Road and the Summerfield subdivision had been approved by
MVRPC. Since this approval, the Engineering Division has programmed this project with ODOT and it
is now appropriate to enter into an agreement with ODOT for the administration of this improvement.

The proposed funding and timeline for this project are listed below:

Component Time Frame Estimated Cost Local Share Federal Share
Engineering 2026 $ 50,000 $ 50,000 $ 0
Right-of-Way 2028 $ 67,500 $ 67,500 $ 0
Construction 2030 $ 357,500 $ 107,250 (30%) $ 250,250 (70%)

RECOMMENDATION:

It is therefore recommended that City Council approve the attached Resolution so that this project
may proceed.
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CITY OF BEAVERCREEK
RESOLUTION NO. 26-04

SPONSORED BY COUNCIL MEMBER
ON THE DAY OF , 2026.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
LPA FEDERAL PROJECT AGREEMENT WITH THE OHIO DEPARTMENT OF
TRANSPORTATION FOR THE PROJECT KNOWN AS GRE-MR679-0.00
(STEDMAN LANE SIDEWALKS) PROJECT, PID NO. 123911.

WHEREAS, the City of Beavercreek and the Ohio Department of Transportation
desire to enter into an agreement which will delineate responsibility for the funding and
the administration of the Stedman Lane Sidewalks Project.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
BEAVERCREEK, OHIO, THAT:

SECTION I.

On behalf of the City of Beavercreek, the City Manager is hereby authorized to
enter, with the Ohio Department of Transportation, an agreement for the funding and
the administration of the Stedman Lane Sidewalks Project as approved by Beavercreek
City Council on January 12, 2026 and attached as Exhibit ‘A’.

SECTION II.

On behalf of the City of Beavercreek, the City Manager is hereby authorized to
execute any amendments to the agreement between the City of Beavercreek and the
Ohio Department of Transportation that may become necessary during the
administration of this improvement.

SECTION III.

It is hereby found and determined that all formal actions of the Council
concerning and relating to the adoption of this Resolution were adopted in an open
meeting of this Council, and that any and all deliberations of this Council and any of its
committees that resulted in such formal action were in meetings open to the public, in
compliance with all legal requirements, including, but not limiting to Section 121.22 of
the Ohio Revised Code.
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SECTION V.
This Resolution shall become effective immediately upon its passage.

THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek,
Ohio this day of , 2026.

Mayor

ATTEST:

Clerk of Council
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EXHIBIT A

Agreement Number: 42497

PID Number: 123911
County-Route-Section: GRE MR 679 0.00

SAM Unique Entity ID: KNAYXXNH3PL9

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation,
(ODOT), 1980 West Broad Street, Columbus, Ohio 43223 and City of Beaver Creek, 1368 Research Park
Drive, Beavercreek, OH 45432 (LPA).

1. PURPOSE

1.1 The National Transportation Act has made available certain Federal funding for use by local public
agencies. The Federal Highway Administration (FHWA) designated ODOT as the agency in Ohio
to administer FHWA'’s Federal funding programs.

1.2 Section 5501.03 (D) of the Ohio Revised Code (ORC) provides that ODOT may coordinate its
activities and enter into contracts with other appropriate public authorities to administer the design,
qualification of bidders, competitive bid letting, construction, inspection, and acceptance of any
projects administered by ODOT, provided the administration of such projects is performed in
accordance with all applicable Federal and State laws and regulations with oversight by ODOT.

1.3 The Construction of a sidewalk on the west side of Stedman Lane from Dayton-Xenia Road
to Summerfield Park (PROJECT) is a transportation activity eligible to receive Federal funding,
and which is further defined in the PROJECT scope.

14 The purpose of this Agreement is to set forth requirements associated with the Federal funds
available for the PROJECT and to establish the responsibilities for the local administration of the

PROJECT.
2. LEGAL REFERENCES AND COMPLIANCE
2.1 This Agreement is authorized and/or governed by the following statutes and/or policies, which are

incorporated, by reference, in their entirety:

A. FEDERAL

e 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards

e 23 CFR 1.33 — Conflicts of Interest

e 23 CFR Part 172 — Procurement, Management and "Administration of Engineering
and Design Related Service"

e 23 CFR 630.106 — Authorization to Proceed

e 23 CFR 636.116 — What Organizational Conflict of Interest Requirements Apply to
Design-Build Projects?
23 CFR Part 645 —-Utilities
48 CFR Part 31 — Contract Cost Principles and Procedures

Page 1 of 17
Revision Date 5/15/2025
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e 49 CFR Part 26 —Participation by Disadvantaged Business Enterprises (DBE) in
Department of Transportation Financial Assistance Programs

e 23 USC § 112 — Letting of Contracts

e 40 USC §§ 1101-1104 — “Selection of Architects and Engineers”

e Federal Funding Accountability and Transparency Act (FFATA)

B. STATE

¢ ORC 102.03

e ORC 153.65-153.71

¢ ORC 5501.03(D)

e ORC 2921.42 and 2921.43

e  Ohio Administrative Code 4733-35-05
C. ODOT

e ODOT'’s Manual for Administration of Contracts for Professional Services
e ODOT's Specifications for Consulting Services — 2016 Edition

e ODOT’s Consultant Prequalification Requirements and Procedures

e ODOT'’s Construction and Material Specifications Manual

¢ ODOT's Construction Administration Manual of Procedures

e ODOT'’s Local-let Manual of Procedures

2.2 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and
applicable ODOT manuals and guidelines. This obligation is in addition to compliance with any
law, regulation, or executive order specifically referenced in this Agreement.

2.3 The LPA shall have on file a completed and approved Local-let Participation Requirement Review
Form (FORM) before the first required submission of the Project’'s Stage Plan Set. Failure to
comply will result in the delay of the Federal Authorization for Construction, until the FORM has
been completed and approved. Failure to submit a completed FORM will result in the PROJECT
reverting to ODOT-let and the LPA will be prohibited from participating in the Local-let Program
until the Form is completed and approved by ODOT.

3. FUNDING

3.1 The total cost for the PROJECT associated with Federal funds is estimated to be
$357,500.00.

ODOT shall provide to the LPA 70 percent of the eligible costs, utilizing Spending Authority Code
(SAC) 4CD7/MV07 up to a maximum of $250,250.00 in Federal funds in the Construction
Contract/Construction Inspection phase(s)/subphase(s). The funding does not include Toll
Revenue Credit or Credit Bridge. This maximum amount reflects the funding limit for the PROJECT
set by the applicable SAC Program Manager.

3.2 The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including all 100% Locally funded work, and all cost overruns and contractor claims in excess of
the maximum(s) indicated in 3.1 above.

3.3 The LPA is administering the Federally funded Construction Contract/Construction Inspection
phase(s)/subphase(s) of the project and is therefore considered a subrecipient of Federal funds
and is responsible for reporting the applicable Federal expenditures (including any Toll Revenue
Credit or Credit Bridge) on their Schedule of Expenditures of Federal Award.

Page 2 of 17
Revision Date 5/15/2025
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4. PROJECT DEVELOPMENT AND DESIGN

4.1 The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full
compliance with all LPA participation requirements.

4.2 The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the
applicable ODOT Program Manager having responsibility for monitoring such projects using the
Federal funds involved.

4.3 The LPA shall design and construct the PROJECT in accordance with a recognized set of written
design standards. The recognized set of written design standards may be either the LPA’s
formally written local design standards that have been reviewed and accepted by ODOT or
ODOT's Design Manuals and the appropriate AASHTO publication. Notwithstanding the
foregoing, for projects that contain a high crash rate or areas of crash concentrations, ODOT may
require the LPA to use a design based on ODOT’s L&D Manual. The LPA shall be responsible for
ensuring that any standards used for the PROJECT are current and/or updated. The LPA shall be
responsible for informing the District LPA Manager of any changes.

4.4 The LPA shall designate a Project Design Engineer, who is a registered professional engineer to
serve as the LPA’s principal representative for attending to project responsibilities. If the Project
Design Engineer is not an employee of the LPA, the LPA must engage the services of a pre-
qualified ODOT consultant, who has been chosen using a Qualification-Based Selection (QBS)
process, as required pursuant to ORC 153.65 through 153.71. The pre-qualified list is available on
the ODOT website at: www.dot.state.oh.us/DIVISIONS/Engineering/CONSULTANT .

4.5 If Federal funds are used for a phase of project development and the LPA executes an agreement
with a consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may
terminate this Agreement and cease all Federal funding commitments.

4.6 ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere
to the established PROJECT schedule, regardless of any funding commitments.

5. ENVIRONMENTAL RESPONSIBILITIES

5.1 In the administration of this PROJECT, the LPA shall be responsible for conducting any required
public involvement events, for preparing all required documents, reports and other supporting
materials needed for addressing applicable environmental assessment, for clearance
responsibilities for the PROJECT pursuant to the National Environmental Policy Act (NEPA) and
related regulations, including but not limited to the requirements of the National Historic
Preservation Act, and for securing all necessary permits.

5.2 If the LPA does not have the qualified staff to perform any or all of the respective environmental
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The
pre-qualified list is available on the ODOT web page at ODOT's Office of Contracts. If the LPA hires
a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s activities
and ensuring that the consultant is following all Federal and State laws, regulations, policies, and
guidelines.

5.3 ODOT shall be responsible for the review of all environmental documents and reports and shall
complete all needed coordination activities with State and Federal regulatory agencies toward
securing environmental clearance.
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The LPA shall be responsible for assuring compliance with all commitments made as part of the
PROJECT'’s environmental clearance and/or permit requirements during the construction of the
PROJECT.

The LPA shall require its consultant(s), selected to prepare a final environmental document
pursuant to the requirements of NEPA, to execute a copy of a disclosure statement specifying that
the consultant(s) has no financial or other interest in the outcome of the PROJECT.

The LPA shall submit a Notice of Intent to the Ohio EPA to obtain coverage under the National
Pollution Discharge Elimination System (NPDES) Construction General Permit for all projects
where the combined Contractor and Project Earth Disturbing Activity (EDA) are one (1) acre or
more. If the LPA chooses not to use ODOT’s L&D Vol. 2 on Local-let LPA projects, they may use
an alternative post-construction Best Management Practice(BMP)criterion with Ohio EPA approval.

RIGHT-OF-WAY(R/W)/ UTILITIES/ RAILROAD COORDINATION

All R/W Acquisition activities shall be performed by the LPA in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended
by 49 CFR Part 24 (Uniform Act), any related Federal regulations issued by the FHWA, and any
rules, policies, and procedures issued by ODOT.

If existing and newly acquired R/W is required for this PROJECT, the LPA shall certify that all R/W
has been acquired in conformity with Federal and State laws, regulations, policies, and guidelines.
Per ODOT’s Office of Real Estate, any LPA staff who perform real estate functions shall be
prequalified. If the LPA does not have the qualified staff to perform any or all of the respective R/W
functions, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process. The LPA
shall not hire the same consultant to perform both the appraisal and appraisal review functions.
Appraisal review shall be performed by an independent staff or fee reviewer and shall be hired
directly by the LPA.

If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the
consultant’'s activities and ensuring that the consultant is following all Federal and State laws,
regulations, policies, and procedures.

All relocation assistance activities shall be performed by the LPA in conformity with Federal and
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA,
and any rules, policies, and procedures issued by ODOT. The LPA shall not hire a consultant to
perform both the relocation and relocation review functions, nor shall the LPA hire a sub-consultant
for Relocation and another sub-consultant for Relocation Review. Relocation Review shall be
performed by an independent staff person or independent fee reviewer and shall be hired directly
by the LPA.

The LPA shall provide the ODOT District Office with its LPA Certification of Right of Way Control
Letter, certifying that all R/W property rights necessary for the PROJECT are under the LPA’s
control, that all R/W has been cleared of encroachments, and that utility facilities have been
appropriately relocated or accounted for so as not to interfere with project construction activities.
ODOT shall make use of the LPA'’s Certification of Right of Way Control Letter, as well as evaluate
the LPA’s and/or consultant’s performance of the project real estate activities under Titles Il and 1lI
of the Uniform Act, and, as appropriate, certify compliance to the FHWA. The LPA shall be liable
to repay to ODOT all Federal funds disbursed to it under this Agreement if the certification of the
LPA is found to be in error or otherwise invalid.
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6.6 In the administration of this PROJECT, the LPA agrees to follow all procedures described in the
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a Utility
Relocation Agreement with each utility prior to the letting of construction.

6.7 The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.
Consistent with Sections 6.1 and 6.4 of this Agreement, the LPA shall assure that, if any property
acquired for this PROJECT is subsequently sold for less than fair market value, all Title VI
requirements are included in the instrument which transfers the property. Consistent with sections
6.1 and 6.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or license for
the property acquired for this PROJECT that the license or permit require the licensee or permit
holder to adhere to all Title VI requirements.

6.8 Unless by prior written agreement, the LPA shall be responsible for any necessary railroad
coordination and agreements. The LPA shall comply with the provisions of Title 23 of the Code of
Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad-
Highway projects.

6.9 No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the
“Authorization to Advertise” notification from ODOT. If such costs are incurred, ODOT may
terminate this Agreement and cease all Federal funding commitments.

7. ADVERTISING, SALE, AND AWARD

7.1 The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise”
notification from ODOT. Should advertising or work commence prior to the receipt of the
“Authorization to Advertise” notification, ODOT shall immediately terminate this Agreement and
cease all Federal funding commitments.

7.2 Any use of sole source or proprietary bid items must be approved by the applicable ODOT district.
All sole source or proprietary bid items should be brought to the attention of the LPA Manager as
soon as possible so as not to cause a delay in the plan package submission process. Bid items for
traffic signal and highway lighting projects must be in conformance with ODOT'’s Traffic Engineering
Manual.

7.3 Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities.
Whenever local advertisement requirements differ from Federal advertisement requirements, the
Federal requirements shall prevail. The period between the first legal advertising date and the bid
opening date shall be a minimum of 21 calendar days. The LPA shall submit to ODOT any
addendum to be issued during the advertisement period that changes estimates or materials.
ODOT shall review and approve such addendum for project eligibility. All addenda shall be
distributed to all potential bidders prior to opening bids and letting the contracts.

7.4 The LPA must incorporate ODOT’s LPA Bid Template in its entirety in project bid documents. The
template includes-Form FHWA-1273, Required Contract Provisions, a set of contract provisions
and proposal notices that are required by regulations promulgated by the FHWA and other Federal
agencies, which must be included in all contracts as well as appropriate subcontracts and purchase
orders.

7.5 The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio
Bureau of Workers’” Compensation Drug-Free Safety Program (DFSP), or a similar program
approved by the Bureau of Workers’ Compensation, and the LPA must require the same of any of
its subcontractors.
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7.6 Only ODOT pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification
status must be in effect/current at the time of award. For work types that ODOT does not pre-
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the pre-
qualification requirement, unless otherwise directed by the LPA in the bidding documents. In
accordance with FHWA Form 1273, Section VIl and 23 CFR 635.116, the prime contractor must
perform no less than 30%of the total original contract price. The 30%-prime contractor requirement
does not apply to design-build contracts.

7.7 In accordance with ORC 153.54, et. seq., the LPA shall require that the selected contractor provide
a performance and payment bond in an amount equal to at least 100% of its contract price as
security for the faithful performance of its contract. ODOT shall be named an obligee on any bond.
If the LPA has 100%Ilocally funded work product within this Agreement, the LPA must allocate the
correct percent of the performance and payment bond cost to the 100% locally funded work
product.

7.8 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not
subject to a finding for recovery under ORC 9.24, that the contractor has taken the appropriate
remedial steps required under ORC 9.24, or that the contractor otherwise qualifies under the
exceptions to this section. Findings for recovery can be viewed on the Auditor of State’s website at
https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT may immediately terminate
this Agreement and release all Federal funding commitments.

7.9 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an
active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404,
contractors that have an active exclusion on SAM are excluded from receiving Federal contracts,
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all Federal
funding commitments.

710 Per ORC 9.75(B), the LPA is prohibited from imposing any geographical hiring preference on any
bidder in the LPA’s bid documents or on any successful contractor in the LPA’s award or contract
for the construction of the PROJECT.

7.1 After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA
shall approve the award of the contract in accordance with laws and policies governing the LPA
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT
notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution,
and direct payment information, if applicable.

8. CONSTRUCTION CONTRACT ADMINISTRATION

8.1 The LPA shall provide and maintain competent and adequate project management covering the
supervision and inspection of the development and construction of the PROJECT. The LPA shall
bear the responsibility of ensuring that construction conforms to the approved plans, surveys,
profiles, cross sections, and material specifications. If a consultant is used for engineering and/or
inspection activities, the LPA must use a QBS process as required pursuant to ORC 153.65 through
153.71. Any construction contract administration or engineering costs incurred by the LPA or their
consultant prior to the construction contract award date will not be eligible for reimbursement under
this Agreement.

8.2 The LPA must maintain a project daily diary that is up-to-date and contains the following
information: all work performed, list of equipment utilized, project personnel and hours worked, pay
quantities, daily weather conditions, special notes and instructions to the contractor, and any
unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible for
documenting measurements, calculations, material quality, quantity, and basis for payment;
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change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, EEO
and DBE, if applicable. The LPA is responsible for ensuring all materials incorporated into the
PROJECT comply with ODOT’'s Construction and Material Specifications and meet the
requirements of Appendix J in the LATP Manual of Procedures.

8.3 The LPA shall certify both the quantity and quality of material used, the quality of the work
performed, and the amount of construction engineering cost, when applicable, incurred by the LPA
for the eligible work on the PROJECT, as well as at the completion of construction. The LPA shall
certify that the construction is in accordance with the approved plans, surveys, profiles, cross
sections and material specifications or approved amendments thereto.

8.4 The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs
actually be incurred and paid before a request is made for reimbursement. The LPA shall review
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT for
work performed on the PROJECT. If the LPA is requesting reimbursement, it must provide
documentation of payment for the project costs requested. The LPA shall ensure the accuracy of
any invoice in both amount and in relation to the progress made on the PROJECT. The LPA must
submit to ODOT a written request for either current payment or reimbursement of the Federal/State
share of the expenses involved, attaching copies of all source documentation associated with
pending invoices or paid costs. To assure prompt payment, the measurement of quantities and the
recording for payment should be performed daily as the items of work are completed and accepted.

8.5 ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of
ODOT, pay directly to the LPA’s construction contractor (“Contractor”), the eligible items of expense
in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the
Contractor paid directly, a direct pay form shall be completed and submitted with the project bid
tabulations, and the Contractor shall be required to establish Electronic Funds Transfer with the
State of Ohio (STATE). ODOT shall pay the Contractor or reimburse the LPA within 30 days of
receipt of the approved Contractor’s invoice from the LPA.

8.6 The LPA shall notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor within
three (3) business days of receipt of notice of the mechanic’s lien. Failure to so notify ODOT or
failure to process a mechanic’s lien in accordance with the provisions of ORC Chapter 1311 may
result in the termination of this Agreement. Upon the receipt of notice of a mechanic’s lien, ODOT
reserves the right to (1) withhold an amount of money equal to the amount of the mechanic’s lien
that may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the
affected Contractor; or (3) take both actions, until such time as the mechanic’s lien is resolved.

8.7 Payment or reimbursement to the LPA shall be submitted to:

Pete Landrum, City Manager
Beaver Creek

1368 Research Park Drive
Beaver Creek, OH 45432

8.8 If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor,
it shall first seek ODOT’s written approval. Failure to timely notify ODOT of any contemplated
suspension or termination, or failure to obtain written approval from ODOT prior to suspension or
termination, may result in ODOT terminating this Agreement and ceasing all Federal funding
commitments.

8.9 If ODOT approves any suspension or termination of the contract, ODOT reserves the right to
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to
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assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT to
direct additional or corrective work, recover damages due to errors or omissions, and to exercise
all other contractual rights and remedies afforded by law or equity.

8.10  Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of,
or related to any contract entered into by the LPA for the work to be performed by the Contractor
on this PROJECT (the Claim(s)), may be subrogated to ODOT, and ODOT shall have all of the
LPA’s rights in/to the Claim(s) and against any other person(s) or entity(ies) against which such
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any
Claim(s). The LPA further authorizes ODOT to sue, compromise, or settle any such Claim(s). It is
the intent of the parties that ODOT be fully substituted for the LPA and subrogated to all the LPA’s
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests from
ODOT for assistance in pursuing any action on the subrogated Claim(s) including requests for
information and/or documents and/or to testify.

8.11  After completion of the PROJECT, and in accordance with 23 USC 116 and applicable provisions
of the ORC, the LPA shall maintain the PROJECT to design standards and provide adequate
maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. The PROJECT
must remain under public ownership and authority for 20 years unless otherwise agreed to by
ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any
deficiencies, and if the maintenance deficiencies are not corrected within a reasonable amount of
time, ODOT may determine that the LPA is no longer eligible for future participation in any federally
funded programs.

8.12  The LPA must provide the final invoices, and final report (Appendix P located in the Construction
Chapter of the LPA Manual) along with all necessary closeout documentation within six (6) months
of the physical completion date of the PROJECT. All costs must be submitted within six (6) months
of the established completion date. Failure to submit final invoices along with the necessary
closeout documentation within the six (6)-month period may result in closeout of the PROJECT and
loss of eligibility of any remaining Federal and or State funds.

8.13  The LPA shall be responsible for verifying that a C92 GoFormz has been completed by the prime
contractor for each subcontractor and material supplier working on the PROJECT, prior to starting
work. This requirement will be routinely monitored by the District Construction Monitor to ensure
compliance.

8.14  The LPA shall be responsible for monitoring all DBE Subcontractors on the project to ensure they
are performing a Commercially Useful Function (CUF) as directed in the LATP Manual of
Procedures.

8.15  The LPA shall be responsible for monitoring payments made by prime contractors and
Subcontractors to ensure compliance with the Prompt Payment requirements outlined in
Construction and Materials Specifications (C&MS) 107.21.

9. CERTIFICATION AND RECAPTURE OF FUNDS

9.1 This Agreement is subject to the determination by ODOT that sufficient funds have been
appropriated by the Ohio General Assembly to the STATE for the purpose of this Agreement and
to the certification of funds by the Office of Budget and Management, as required by ORC 126.07.
If ODOT determines that sufficient funds have not been appropriated for the purpose of this
Agreement or if the Office of Budget and Management fails to certify the availability of funds, this
Agreement or any renewal thereof will terminate on the date funding expires.

9.2 Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to
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the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the
PROJECT, any funds recovered from the performance and payment bond as required under
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA.

10. NONDISCRIMINATION

10.1 In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex (including pregnancy, gender identity and
sexual orientation), national origin, ancestry, age, disability as that term is defined in the American
with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall
ensure that applicants are hired and that employees are treated during employment without regard
to their race, religion, color, sex (including pregnancy, gender identity and sexual orientation),
national origin, ancestry, age, disability, military status, or genetic information. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

10.2 The LPA agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause, and in all
solicitations or advertisements for employees placed by it, state that all qualified applicants shall
receive consideration for employment without regard to race, religion, color, sex (including
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military
status, or genetic information. The LPA shall incorporate this nondiscrimination requirement within
all of its contracts for any of the work on the PROJECT (other than subcontracts for standard
commercial supplies or raw materials) and shall require all of its contractors to incorporate such
requirements in all subcontracts for any part of such project work.

10.3  The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award of
contracts and subcontracts financed in whole or in part with Federal funds provided in conjunction
with this Agreement and in the fulfillment of DBE-related requirements set forth by ODOT. The LPA
shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination
in the award and administration of contracts and subcontracts financed in whole or in part with
Federal funds provided in conjunction with this Agreement. ODOT's DBE Program, as required by
49 CFR Part 26 and as approved by the United States Department of Transportation (“U.S. DOT"),
is incorporated by reference in this agreement. The fulfillment of DBE-related requirements by the
LPA is a legal obligation and failure to do so shall be treated as a violation of this Agreement.

10.4  During the performance of this contract, the LPA, for itself, its assignees and successors in interest
agrees as follows:

(a) Compliance with Regulations: The LPA will comply with the regulations relative to
nondiscrimination in Federally assisted programs of the U.S. DOT, 49 CFR Part 21, as they
may be amended from time to time, (hereinafter referred to as the “Regulations”), which
are herein incorporated by reference and made a part of this contract.

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act,
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State,
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504”).
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(b) Nondiscrimination: The LPA, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, national origin, sex (including pregnancy,
gender identification and sexual orientation), age, disability, low-income status or limited
English proficiency in the selection and retention of contractors or subcontractors, including
procurements of materials and leases of equipment. The LPA will not participate either
directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix
B of the Regulations, as well as the ADA/504 regulations.

(c) Solicitations for Contractors or Subcontractors, including Procurement of Materials
and Equipment: In all solicitations either by competitive bidding or negotiation made by
the LPA for work to be performed under a contract or subcontract, including procurements
of materials or leases of equipment, each potential contractor, subcontractor, or supplier
will be notified by the LPA of the LPA’s obligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, color, national origin, sex (including
pregnancy, gender identification and sexual orientation), age, disability, low-income status
or limited English proficiency.

(d) Information and Reports: The LPA will provide all information and reports required by
the Regulations or directives issued pursuant thereto, and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of the LPA is in the exclusive possession
of another who fails or refuses to furnish this information, the LPA will so certify to the
STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the
information.

(e) Sanctions for Noncompliance: In the event of the LPA’s noncompliance with the
nondiscrimination provisions of this contract, the STATE will impose such contract
sanctions as it or FHWA may determine to be appropriate, including, but not limited to:

(1) withholding of payments to the LPA under the contract until the LPA complies,

and/or
(2) cancellation, termination, or suspension of the contract, in whole or in part.
(f) Incorporation of Provisions: The LPA will include the provisions of paragraphs 10.4 (a)

through (e) above in every contract or subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto. The LPA will take such action with respect to any contractor or subcontractor
procurement as the STATE or FHWA may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, that, in the event the LPA
becomes involved in, or is threatened with, litigation with a contractor, subcontractor, or
supplier as a result of such direction, the LPA may request the STATE to enter into such
litigation to protect the interests of the STATE, and, in addition, the LPA may request the
United States to enter into such litigation to protect the interests of the United States.

1. DATA, PATENTS AND COPYRIGHTS - PUBLIC USE

11.1 The LPA shall ensure that any designs, specifications, processes, devices, or other intellectual
properties specifically devised for the PROJECT by its consultant(s) and/or contractor(s)
performing work become the property of the LPA, and that when requested, such designs,
specifications, processes, devices or other intellectual properties shall become available to ODOT
and FHWA with an unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA’s
consultant(s) and/or contractor(s) shall not seek or obtain copyrights, patents, or other forms of
proprietary protection for such designs, specifications, processes, devices, or other intellectual
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properties, and in providing them to the PROJECT, shall relinquish any such protections should
they exist.

11.2  The LPA shall not allow its consultant(s) and/or contractor(s) to utilize within the development of
the PROJECT any copyrighted, patented or similarly protected design, specification, process,
device or other intellectual property unless the consultant(s) and/or contractor(s) has provided for
such use by suitable legal agreement with the owner of such copyright, patent, or similar protection.
Consultant(s) and/or contractor(s) making use of such protected items for the PROJECT shall
indemnify and save harmless the LPA and any affected third party from any and all claims of
infringement on such protections, including any costs, expenses, and damages which it may be
obliged to pay by reason of infringement, at any time during the prosecution or after the completion
of work on the PROJECT.

11.3 In the case of patented pavements or wearing courses where royalties, licensing and proprietary
service charges, exacted or to be exacted by the patentees, are published and certified agreements
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such
proprietary rights and trademarked goods upon payment of such published charges, such patented
pavements or wearing courses may be specifically designated in the proposal and competition
secured upon the item exclusive of the patent or proprietary charges.

12. TERMINATION; DEFAULT AND BREACH OF CONTRACT

12.1 Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this
Agreement, including misrepresentation of fact, may be an event of default, unless such neglect or
failure are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections,
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United
States or STATE or any of their departments or political subdivisions, or any other cause not
reasonably within the LPA’s control. If a default has occurred, ODOT may terminate this Agreement
with 30 days written notice, except that if ODOT determines that the default can be remedied, then
ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of this Agreement.

12.2  If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of
this Agreement, and a default has occurred and ODOT determines that the default can be
remedied, the LPA shall have 30 days from the date of such notification to remedy the default or, if
the remedy will take in excess of 30 days to complete, the LPA shall have 30 days from the date of
notification to satisfactorily commence a remedy of the causes preventing its compliance and curing
the default situation. Expiration of the 30 days and failure by the LPA to remedy, or to satisfactorily
commence the remedy of, the default whether payment of funds has been fully or partially made,
shall result in ODOT, at its discretion, declining to make any further payments to the LPA, or in the
termination of this Agreement by ODOT. If this Agreement is terminated, the LPA may be liable to
repay to ODOT all of the Federal funds disbursed to it under this Agreement.

12.3  The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign
to ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors.
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating
to such covered activities, take all necessary and appropriate steps to limit disbursements and
minimize any remaining costs. At the request of ODOT, the LPA may be required to furnish a report
describing the status of PROJECT activities as of the date of its receipt of notice of termination,
including results accomplished and other matters as ODOT may require.

12.4  No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other
available remedy, but each and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA

Page 11 of 17
Revision Date 5/15/2025



Backto Agenda

shall impair any such right or option or shall be construed to be a waiver thereof, but any such right
or option may be exercised from time to time and as often as may be deemed expedient by ODOT.

12.5 This Agreement and the obligation of the parties herein may be terminated by either party with 30
days written notice to the other party. Upon receipt of any notice of termination, the LPA shall
immediately cease all work, terminate all subcontracts relating to such terminated activities, take
all necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data
results, reports, and other materials describing all work under this contract, including without
limitation, results accomplished, conclusions resulting therefrom, and such other matters as ODOT
may require.

12.6 In the event of termination by either party for convenience, the LPA shall be entitled to
compensation, upon submission of a proper invoice, for the work performed prior to receipt of notice
of termination, less any funds previously paid by or on behalf of ODOT. ODOT shall not be liable
for any further claims, and the claims submitted by the LPA shall not exceed the total amount of
consideration stated in this Agreement. In the event of termination, any payments made by ODOT
in which services have not been rendered by the LPA shall be returned to ODOT.

13. THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS

13.1 Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or
immunities, or imposing any legal duties or obligations, on any person or persons other than the
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons.
Nothing in this Agreement shall be construed as creating any legal relations between the Director
and any person performing services or supplying any equipment, materials, goods, or supplies for
the PROJECT sufficient to impose upon the Director any of the obligations specified in ORC
126.30.

13.2  The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is
legally liable arising from the actionable negligence of its officers, employees or agents in the
performance of the LPA’s obligations made or agreed to herein.

14. NOTICE

141 Notice under this Agreement shall be directed as follows:

If to the LPA: If to ODOT:
Pete Landrum, City Manager Doug Gruver, P.E., D8 DD
City of Beaver Creek ODOT D8
1368 Research Park Drive 505 S SR 741
Beaver Creek, OH 45432 Lebanon, OH 45036
manager@beavercreekohio.gov Doug.Gruver@DOT.Ohio.Gov

15. GENERAL PROVISIONS

15.1 Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs:

To be eligible to recover any costs associated with the LPA’s internal labor forces allocable to this
PROJECT, the LPA shall make an appropriate selection below: [LPA official must initial the option
selected.]
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>
2 >l 1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs.
(A) The LPA does not currently maintain an ODOT approved Federally compliant time-
tracking system?, and
(B) The LPA does not intend to have a Federally compliant time-tracking system
developed, implemented, and approved by ODOT prior to the period of performance of
this PROJECT, and/or
(C) The LPA does not intend to pursue recovery of these project direct labor, fringe
benefits, or overhead costs during the period of performance of this PROJECT
Agreement.

2. Direct labor plus indirect costs calculated using the Federal 15% De Minimis Indirect
Cost Rate. 2
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and
(B) The LPA does not currently have, and does not intend to negotiate, an ODOT
approved fringe benefits rate prior to the period of performance of this PROJECT.

3. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the Federal 15% De
Minimis Indirect Cost Rate. 3
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate
prior to the period of performance of this PROJECT.

A “federally compliant time-tracking system” is supported by a system of internal controls and record-keeping that accurately
reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and
properly allocated; is incorporated in official records such as payroll records; reasonably reflects the employee’s total activity;
provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and
complies with the LPA’s pre-established accounting practices and procedures.

2 [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 15 %of modified total direct costs (MTDC) per 2 CFR
200.414. The definition of MTDC is provided in the regulation at 2 CFR 200.68. Regardless of whether the LPA subrecipient
negotiates overhead rates with ODOT or uses the 15% de minimis rate, LPAs are required to maintain Federally-compliant time-
tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated fringe/indirect costs,
only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before an LPA is eligible
to invoice ODOT for and recover the 15% de minimis indirect cost rate on any project, the LPA’s time-tracking system and
methods for tracking other project costs must be reviewed and approved by the ODOT Office of Local Programs . A non-Federal
entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VIl Section D, Part 1,
paragraph b.

[Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when
the LPA’s direct labor costs are paid will be matched with the ODOT approved rate for that fiscal year to determine which rate is
applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the
project may fluctuate to match changes to the ODOT approved rate.
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4, Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the LPA’s ODOT approved
Indirect Cost Rate. 4
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate
prior to the period of performance of this PROJECT, and

(C) Instead of using the Federal 15% De Minimis Indirect Cost Rate, the LPA currently has,
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of
performance of this PROJECT.

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers
and related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe
and/or indirect costs, the LPA shall maintain compliance with Appendix VII of 2 CFR Part 200 and
the LATP Manual of Procedures.

15.2  Ifthe LPA decides to change its indirect cost recovery option, the change shall not become effective
until this Agreement is amended pursuant to section 15.12 below to reflect the indirect cost recovery
option utilized by the LPA on the PROJECT.

15.3  Financial Reporting and Audit Requirements: One or more phases of this Agreement include a sub
award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial reporting
and audit requirements of 2 CFR Part 200.

All non-Federal entities, including ODOT’s LPA sub-recipients, that have aggregate Federal awards
expenditures from all sources of $750,000 or more in the non-Federal entity’s fiscal year must have
a Single Audit, or program-specific audit, conducted for that year in accordance with the provisions
of 2 CFR Part 200.

Federal and State funds expended to or on behalf of a subrecipient must be recorded in the
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project
payments throughout the life of the PROJECT in order to ensure an accurate Schedule of
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds.
Applicable Federal Funds are those that are identified with the various project phases of this
Agreement as a subaward. Applicable Federal Funds include not only those LPA project
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal funds
project expenditures that are disbursed directly by ODOT upon the request of the LPA.

The LPA must separately identify each ODOT PID and/or Project and the corresponding
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this
PROJECT are reported when the activity related to the Federal award occurs. Further, the LPA
may make this determination consistent with 2 CFR 200.502 and its established accounting method
to determine expenditures including accrual, modified accrual or cash basis.

4 [Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in

accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period
when the LPA’s direct labor costs are paid will be matched with the ODOT approved rates for that fiscal year to determine which
rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project
may fluctuate to match changes to the ODOT approved rates.
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When project expenditures are not accurately reported on the SEFA, the LPA may be required to
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the
correct fiscal year. An ODOT request for the restatement of a previously published SEFA will be
coordinated with the Ohio Auditor of State.

15.4  Record Retention: The LPA, when requested at reasonable times and in a reasonable manner,
shall make available to the agents, officers, and auditors of ODOT and the United States
government, its records and financial statements as necessary relating to the LPA’s obligations
under this Agreement. All such books, documents, and records shall be kept for a period of at least
three (3) years after FHWA approves the LPA’s final Federal voucher for reimbursement of project
expenses. In the event that an audit-related dispute should arise during this retention period, any
such books, documents, and records that are related to the disputed matter shall be preserved for
the term of that dispute. The LPA shall require that all contracts and other agreements it enters into
for the performance of the PROJECT contain the following specific language:

As the LPA, ODOT or the United States government may legitimately request from
time to time, the contractor agrees to make available for inspection and/or
reproduction by the LPA, ODOT or United States government, all records, books,
and documents of every kind and description that relate to this Agreement.

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and obligations
to maintain and/or retain its records under Ohio public records laws.

15.5  Ethics and Conflict of Interest Laws: LPA agrees that they are currently in compliance and will
continue to adhere to the requirements of Ohio and Federal Ethics and Conflict of Interest laws as
provided by ORC Sections 102.03, 102.04, 2921.42 and 2921.43 and 23 CFR 1.33.

15.6  State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while
working on State property.

15.7  Trade: Pursuant to the federal Export Administration Act and ORC 9.76(B), the LPA and any
contractor(s) or sub-contractor(s) shall warrant that they are not boycotting any jurisdiction with
whom the United States and the STATE can enjoy open trade, including Israel, and will not do so
during the term of this Agreement.

The STATE does not acquire supplies or services that cannot be imported lawfully into the United
States. The LPA certifies that it, its contractor(s), subcontractor(s), and any agent of the
contractor(s) or its subcontractor(s), acquire any supplies or services in accordance with all trade
control laws, regulations or orders of the United States, including the prohibited source
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation and
any sanctions administered or enforced by the U.S. Department of Treasury’s Office of Foreign
Assets Control. A list of those sanctions by country can be found at
https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These
sanctions generally preclude acquiring any supplies or services that originate from sources within,
or that were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the
Crimea region of Ukraine.

15.8 Lobbying: Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any
funds for Lobbying, 49 CFR Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
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with obtaining any Federal contract, grant or any other award covered by 31 U.S. C. 1352. Each
tier shall comply with Federal statutory provisions or the extent applicable prohibiting the use of
Federal assistance funds for activities designed to influence congress to a State legislature on
legislation or appropriations, except through proper official channels. Each tier shall also disclose
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier, up to the recipient.

Debarment. LPA represents and warrants that it is not debarred from consideration for contract
awards by the Director of the Department of Administrative Services, pursuant to either ORC
153.02 or 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 180.

Governing Law: This Agreement and any claims arising out of this Agreement shall be governed
by the laws of the STATE. Any provision of this Agreement prohibited by the laws of Ohio shall be
deemed void and of no effect. Any litigation arising out of or relating in any way to this Agreement,
or the performance thereunder shall be brought only in the courts of Ohio, and the LPA hereby
irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any litigation arising
out of or relating in any way to this Agreement or the performance thereunder, such an action shall
be brought only in a court of competent jurisdiction in Franklin County, Ohio.

Assignment. Neither this Agreement nor any rights, duties, or obligations described herein shall
be assigned by either party hereto without the prior express written consent of the other party.

Merger and Modification: This Agreement and its constitutes the entire Agreement between the
parties. All prior discussions and understandings between the parties are superseded by this
Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified, or
amended except by a written agreement signed by both parties hereto.

Severability: If any provision of this Agreement is held to be invalid or unenforceable by a court of
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the
remainder of this Agreement. All provisions of this Agreement shall be deemed severable.

Signatures: Any person executing this Agreement in a representative capacity hereby represents
that he/she has been duly authorized by his/her principal to execute this Agreement on such
principal’s behalf.

Facsimile Signatures: Any party hereto may deliver a copy of its counterpart signature page to this
Agreement via fax or e-mail. Each party hereto shall be entitled to rely upon a facsimile or electronic
signature on any other party delivered in such a manner as if such signature were an original.

The parties hereto have caused this Agreement to be duly executed as of the day and year last written

below.
. STATE OF OHIO
Lpa; City of Beavercreek OHIO DEPARTMENT OF TRANSPORTATION
By: By:
Pete E. Landrum Pamela Boratyn
Title:  City Manager Director
Date: Date:
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CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date: January 12, 2026 Reference Topic: GRE-CR25-1.19 PID# 121218
Grange Hall Rd Pedestrian Improvements Project

Agenda Reference No.: X.D Resolution No. 26-05

ACTION REQUESTED

[ ] Adopt Ordinance [X] Adopt Resolution [ 1 Review and Comment

[ 1 No Action Requested [ ] Accept Staff [ 1 Adopt Motion
Recommendation

RESPONSIBLE DEPARTMENT OR AGENCY

[ 1 Finance [ 1 City Council [ JLaw

[ ] Parks & Recreation [X] Engineering [ ] Planning & Development
[ 1 Police [ 1 Public Service [ 1 City Manager

[ ] Clerk of Council [ 1 Human Resources [ 1 Other

OVERVIEW:

In early 2024, the Engineering Division received notice that the City’s application for Federal funding
to construct a new sidewalk along Grange Hall Road and multiuse path in Spring House Park had been
approved by MVRPC. Since this approval, the Engineering Division has programmed this project with
ODOT and it is now appropriate to enter into an agreement with ODOT for the administration of this
improvement.

This project will consist of the construction of an eight (8) foot wide sidewalk along the west side of
Grange Hall Road between Kensington Glen and Shakertown Road, a twelve (12) foot multiuse path
along the east side of Spring House Park from Shakertown Road to Rockfield Drive, and an eight (8)
foot wide sidewalk along the west side of Grange Hall Road between Rockfield Drive and SR 835. This
project will also provide for a new pedestrian bridge over the Little Beaver Creek along the west side
of Grange Hall Road, as well as limited curb and drainage improvements along Grange Hall Road near
intersections.

The proposed funding and timeline for this project are listed below:

Component Time Frame Estimated Cost Local Share Federal Share
Engineering 2024 $ 195,000 $ 195,000 $ 0
Right-of-Way 2025 $ 25,000 $ 25,000 $ 0
Construction 2026-2027 $ 1,628,000 $ 325,600 (20%) $ 1,302,400 (80%)

RECOMMENDATION:

It is therefore recommended that City Council approve the attached Resolution so that this project
may proceed.
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CITY OF BEAVERCREEK
RESOLUTION NO. 26-05

SPONSORED BY COUNCIL MEMBER
ON THE DAY OF , 2026.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
LPA FEDERAL PROJECT AGREEMENT WITH THE OHIO DEPARTMENT OF
TRANSPORTATION FOR THE PROJECT KNOWN AS GRE-CR25-1.19
(GRANGE HALL PEDESTRIAN IMPROVEMENTS PROJECT), PID NO.
121218.

WHEREAS, the City of Beavercreek and the Ohio Department of Transportation
desire to enter into an agreement which will delineate responsibility for the funding and
the administration of the Grange Hall Pedestrian Improvements Project.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
BEAVERCREEK, OHIO, THAT:

SECTION 1.

On behalf of the City of Beavercreek, the City Manager is hereby authorized to
enter, with the Ohio Department of Transportation, an agreement for the funding and
the administration of the Grange Hall Pedestrian Improvements Project as approved by
Beavercreek City Council on January 12, 2026 and attached as Exhibit ‘A’.

SECTION II.

On behalf of the City of Beavercreek, the City Manager is hereby authorized to
execute any amendments to the agreement between the City of Beavercreek and the
Ohio Department of Transportation that may become necessary during the
administration of this improvement.

SECTION III.

It is hereby found and determined that all formal actions of the Council
concerning and relating to the adoption of this Resolution were adopted in an open
meeting of this Council, and that any and all deliberations of this Council and any of its
committees that resulted in such formal action were in meetings open to the public, in
compliance with all legal requirements, including, but not limiting to Section 121.22 of
the Ohio Revised Code.
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SECTION IV.
This Resolution shall become effective immediately upon its passage.

THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek,
Ohio this day of , 2026.

Mayor

ATTEST:

Clerk of Council
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Agreement Number: 41390
PID Number: 121218

County-Route-Section: GRE CR 25 1.19 - Grange Hall PED

SAM Unique Entity ID: KNAYXXNH3PL9

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation,
(ODOT), 1980 West Broad Street, Columbus, Ohio 43223 and City of Beavercreek, 1368 Research Park
Drive, Beavercreek, Ohio 45432 (LPA).

1. PURPOSE

1.1 The National Transportation Act has made available certain Federal funding for use by local public
agencies. The Federal Highway Administration (FHWA) designated ODOT as the agency in Ohio
to administer FHWA'’s Federal funding programs.

1.2 Section 5501.03 (D) of the Ohio Revised Code (ORC) provides that ODOT may coordinate its
activities and enter into contracts with other appropriate public authorities to administer the design,
qualification of bidders, competitive bid letting, construction, inspection, and acceptance of any
projects administered by ODOT, provided the administration of such projects is performed in
accordance with all applicable Federal and State laws and regulations with oversight by ODOT.

1.3 On Grange Hall Road from Kensington Glen to SR 835-Construction of an 8 foot wide
sidewalk along the west side of Grange Hall Road between Kensington Glen and
Shakertown Road, a 12 foot multiuse path along the east side of Spring House Park from
Shakertown Road to Rockfield Drive, and an 8 foot wide sidewalk along the west side of
Grange Hall Road between Rockfield Drive and SR 835. This project will also provide for a
new pedestrian bridge over the Little Beaver Creek along the west side of Grange Hall Road,
as well as limited curb and drainage improvements at the intersections along Grange Hall
Road (PROJECT) and is a transportation activity eligible to receive Federal funding, and which is
further defined in the PROJECT scope.

1.4 The purpose of this Agreement is to set forth requirements associated with the Federal funds
available for the PROJECT and to establish the responsibilities for the local administration of the

PROJECT.
2. LEGAL REFERENCES AND COMPLIANCE
2.1 This Agreement is authorized and/or governed by the following statutes and/or policies, which are

incorporated, by reference, in their entirety:

A. FEDERAL
e 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards
e 23 CFR 1.33 — Conflicts of Interest
e 23 CFR Part 172 — Procurement, Management and "Administration of Engineering
and Design Related Service"
e 23 CFR 630.106 — Authorization to Proceed
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e 23 CFR 636.116 — What Organizational Conflict of Interest Requirements Apply to
Design-Build Projects?

e 23 CFR Part 645 -Utilities

e 48 CFR Part 31 — Contract Cost Principles and Procedures

e 49 CFR Part 26 —Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs

e 23 USC § 112 — Letting of Contracts
40 USC §§ 1101-1104 — “Selection of Architects and Engineers”
Federal Funding Accountability and Transparency Act (FFATA)

B. STATE

e ORC 102.03

e ORC 153.65-153.71

e ORC 5501.03(D)

e ORC 2921.42 and 2921.43

e  Ohio Administrative Code 4733-35-05
C. ODOT

e ODOT’s Manual for Administration of Contracts for Professional Services
e ODOT's Specifications for Consulting Services — 2016 Edition

e ODOT’s Consultant Prequalification Requirements and Procedures

e ODOT's Construction and Material Specifications Manual

e ODOT’s Construction Administration Manual of Procedures

e ODOT's Local-let Manual of Procedures

22 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and
applicable ODOT manuals and guidelines. This obligation is in addition to compliance with any
law, regulation, or executive order specifically referenced in this Agreement.

2.3 The LPA shall have on file a completed and approved Local-let Participation Requirement Review
Form (FORM) before the first required submission of the Project's Stage Plan Set. Failure to
comply will result in the delay of the Federal Authorization for Construction, until the FORM has
been completed and approved. Failure to submit a completed FORM will result in the PROJECT
reverting to ODOT-let and the LPA will be prohibited from participating in the Local-let Program
until the Form is completed and approved by ODOT.

3. FUNDING
3.1 The total cost for the PROJECT associated with Federal funds is estimated to be $1,583,600.00.

ODOT shall provide to the LPA 80 percent of the eligible costs, utilizing Spending Authority Code
(SAC) 4CD7/MV07 (Assistance Listing Number: 20.205 Highway Planning and Construction,)
up to a maximum of $1,302,400.00 in Federal funds in the Construction Contract/Construction
Inspection phase(s)/subphase(s). The funding does not include Toll Revenue Credit or Credit
Bridge. This maximum amount reflects the funding limit for the PROJECT set by the applicable
SAC Program Manager.

3.2 If after execution of this Agreement, FHWA notifies ODOT that the ALN for the PROJECT is
different than the ALN listed in 3.1 above, ODOT shall change the ALN to comply with the
requirements of 2 CFR 200.332 and provide notice in writing or by email of the new ALN pursuant
to 14.1 of this Agreement.
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The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including all 100% Locally funded work, and all cost overruns and contractor claims in excess of
the maximum(s) indicated in 3.1 above.

The LPA is administering the Federally funded Construction Contract/Construction Inspection
phase(s)/subphase(s) of the project and is therefore considered a subrecipient of Federal funds
and is responsible for reporting the applicable Federal expenditures (including any Toll
Revenue Credit or Credit Bridge) on their Schedule of Expenditures of Federal Award.

PROJECT DEVELOPMENT AND DESIGN

The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full
compliance with all LPA participation requirements.

The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the
applicable ODOT Program Manager having responsibility for monitoring such projects using the
Federal funds involved.

The LPA shall design and construct the PROJECT in accordance with a recognized set of written
design standards. The recognized set of written design standards may be either the LPA’s
formally written local design standards that have been reviewed and accepted by ODOT or
ODOT's Design Manuals and the appropriate AASHTO publication. Notwithstanding the
foregoing, for projects that contain a high crash rate or areas of crash concentrations, ODOT may
require the LPA to use a design based on ODOT’s L&D Manual. The LPA shall be responsible for
ensuring that any standards used for the PROJECT are current and/or updated. The LPA shall be
responsible for informing the District LPA Manager of any changes.

The LPA shall designate a Project Design Engineer, who is a registered professional engineer to
serve as the LPA’s principal representative for attending to project responsibilities. If the Project
Design Engineer is not an employee of the LPA, the LPA must engage the services of a pre-
qualified ODOT consultant, who has been chosen using a Qualification-Based Selection (QBS)
process, as required pursuant to ORC 153.65 through 153.71. The pre-qualified list is available on
the ODOT website at: www.dot.state.oh.us/DIVISIONS/Engineering/CONSULTANT .

If Federal funds are used for a phase of project development and the LPA executes an agreement
with a consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may
terminate this Agreement and cease all Federal funding commitments.

ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere
to the established PROJECT schedule, regardless of any funding commitments.

ENVIRONMENTAL RESPONSIBILITIES

In the administration of this PROJECT, the LPA shall be responsible for conducting any required
public involvement events, for preparing all required documents, reports and other supporting
materials needed for addressing applicable environmental assessment, for clearance
responsibilities for the PROJECT pursuant to the National Environmental Policy Act (NEPA) and
related regulations, including but not limited to the requirements of the National Historic
Preservation Act, and for securing all necessary permits.
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If the LPA does not have the qualified staff to perform any or all of the respective environmental
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The
pre-qualified list is available on the ODOT web page at ODOT's Office of Contracts. If the LPA hires
a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s activities
and ensuring that the consultant is following all Federal and State laws, regulations, policies, and
guidelines.

ODOT shall be responsible for the review of all environmental documents and reports and shall
complete all needed coordination activities with State and Federal regulatory agencies toward
securing environmental clearance.

The LPA shall be responsible for assuring compliance with all commitments made as part of the
PROJECT'’s environmental clearance and/or permit requirements during the construction of the
PROJECT.

The LPA shall require its consultant(s), selected to prepare a final environmental document
pursuant to the requirements of NEPA, to execute a copy of a disclosure statement specifying that
the consultant(s) has no financial or other interest in the outcome of the PROJECT.

The LPA shall submit a Notice of Intent to the Ohio EPA to obtain coverage under the National
Pollution Discharge Elimination System (NPDES) Construction General Permit for all projects
where the combined Contractor and Project Earth Disturbing Activity (EDA) are one (1) acre or
more. If the LPA chooses not to use ODOT’s L&D Vol. 2 on Local-let LPA projects, they may use
an alternative post-construction Best Management Practice(BMP)criterion with Ohio EPA approval.

RIGHT-OF-WAY (R/W)/ UTILITIES/ RAILROAD COORDINATION

All R/W Acquisition activities shall be performed by the LPA in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended
by 49 CFR Part 24 (Uniform Act), any related Federal regulations issued by the FHWA, and any
rules, policies, and procedures issued by ODOT.

If existing and newly acquired R/W is required for this PROJECT, the LPA shall certify that all R/W
has been acquired in conformity with Federal and State laws, regulations, policies, and guidelines.
Per ODOT’s Office of Real Estate, any LPA staff who perform real estate functions shall be
prequalified. If the LPA does not have the qualified staff to perform any or all of the respective R/W
functions, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process. The LPA
shall not hire the same consultant to perform both the appraisal and appraisal review functions.
Appraisal review shall be performed by an independent staff or fee reviewer and shall be hired
directly by the LPA.

If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the
consultant’s activities and ensuring that the consultant is following all Federal and State laws,
regulations, policies, and procedures.

All relocation assistance activities shall be performed by the LPA in conformity with Federal and
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA,
and any rules, policies, and procedures issued by ODOT. The LPA shall not hire a consultant to
perform both the relocation and relocation review functions, nor shall the LPA hire a sub-consultant
for Relocation and another sub-consultant for Relocation Review. Relocation Review shall be
performed by an independent staff person or independent fee reviewer and shall be hired directly
by the LPA.
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The LPA shall provide the ODOT District Office with its LPA Certification of Right of Way Control
Letter, certifying that all R/W property rights necessary for the PROJECT are under the LPA’s
control, that all R/W has been cleared of encroachments, and that utility facilities have been
appropriately relocated or accounted for so as not to interfere with project construction activities.
ODOT shall make use of the LPA’s Certification of Right of Way Control Letter, as well as evaluate
the LPA'’s and/or consultant’s performance of the project real estate activities under Titles Il and IlI
of the Uniform Act, and, as appropriate, certify compliance to the FHWA. The LPA shall be liable
to repay to ODOT all Federal funds disbursed to it under this Agreement if the certification of the
LPA is found to be in error or otherwise invalid.

In the administration of this PROJECT, the LPA agrees to follow all procedures described in the
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a Utility
Relocation Agreement with each utility prior to the letting of construction.

The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.
Consistent with Sections 6.1 and 6.4 of this Agreement, the LPA shall assure that, if any property
acquired for this PROJECT is subsequently sold for less than fair market value, all Title VI
requirements are included in the instrument which transfers the property. Consistent with sections
6.1 and 6.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or license for
the property acquired for this PROJECT that the license or permit require the licensee or permit
holder to adhere to all Title VI requirements.

Unless by prior written agreement, the LPA shall be responsible for any necessary railroad
coordination and agreements. The LPA shall comply with the provisions of Title 23 of the Code of
Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad-
Highway projects.

No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the
“Authorization to Advertise” notification from ODOT. If such costs are incurred, ODOT may
terminate this Agreement and cease all Federal funding commitments.

ADVERTISING, SALE, AND AWARD

The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise”
notification from ODOT. Should advertising or work commence prior to the receipt of the
“Authorization to Advertise” notification, ODOT shall immediately terminate this Agreement and
cease all Federal funding commitments.

Any use of sole source or proprietary bid items must be approved by the applicable ODOT district.
All sole source or proprietary bid items should be brought to the attention of the LPA Manager as
soon as possible so as not to cause a delay in the plan package submission process. Bid items for
traffic signal and highway lighting projects must be in conformance with ODOT'’s Traffic Engineering
Manual.

Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities.
Whenever local advertisement requirements differ from Federal advertisement requirements, the
Federal requirements shall prevail. The period between the first legal advertising date and the bid
opening date shall be a minimum of 21 calendar days. The LPA shall submit to ODOT any
addendum to be issued during the advertisement period that changes estimates or materials.
ODOT shall review and approve such addendum for project eligibility. All addenda shall be
distributed to all potential bidders prior to opening bids and letting the contracts.
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7.4 The LPA must incorporate ODOT’s LPA Bid Template in its entirety in project bid documents. The
template includes-Form FHWA-1273, Required Contract Provisions, a set of contract provisions
and proposal notices that are required by regulations promulgated by the FHWA and other Federal
agencies, which must be included in all contracts as well as appropriate subcontracts and purchase
orders.

7.5 The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio
Bureau of Workers’” Compensation Drug-Free Safety Program (DFSP), or a similar program
approved by the Bureau of Workers’ Compensation, and the LPA must require the same of any of
its subcontractors.

7.6 Only ODOT pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification
status must be in effect/current at the time of award. For work types that ODOT does not pre-
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the pre-
qualification requirement, unless otherwise directed by the LPA in the bidding documents. In
accordance with FHWA Form 1273, Section VIl and 23 CFR 635.116, the prime contractor must
perform no less than 30%of the total original contract price. The 30%-prime contractor requirement
does not apply to design-build contracts.

7.7 In accordance with ORC 153.54, et. seq., the LPA shall require that the selected contractor provide
a performance and payment bond in an amount equal to at least 100% of its contract price as
security for the faithful performance of its contract. ODOT shall be named an obligee on any bond.
If the LPA has 100%locally funded work product within this Agreement, the LPA must allocate the
correct percent of the performance and payment bond cost to the 100% locally funded work
product.

7.8 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not
subject to a finding for recovery under ORC 9.24, that the contractor has taken the appropriate
remedial steps required under ORC 9.24, or that the contractor otherwise qualifies under the
exceptions to this section. Findings for recovery can be viewed on the Auditor of State’s website at
https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT may immediately terminate
this Agreement and release all Federal funding commitments.

7.9 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an
active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404,
contractors that have an active exclusion on SAM are excluded from receiving Federal contracts,
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all Federal
funding commitments.

7.10  Per ORC 9.75(B), the LPA is prohibited from imposing any geographical hiring preference on any
bidder in the LPA’s bid documents or on any successful contractor in the LPA’s award or contract
for the construction of the PROJECT.

7.11  After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA
shall approve the award of the contract in accordance with laws and policies governing the LPA
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT
notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution,
and direct payment information as required in Attachment 2 of this Agreement, if applicable.

8. CONSTRUCTION CONTRACT ADMINISTRATION

8.1 The LPA shall provide and maintain competent and adequate project management covering the
supervision and inspection of the development and construction of the PROJECT. The LPA shall
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bear the responsibility of ensuring that construction conforms to the approved plans, surveys,
profiles, cross sections, and material specifications. If a consultant is used for engineering and/or
inspection activities, the LPA must use a QBS process as required pursuant to ORC 153.65 through
153.71. Any construction contract administration or engineering costs incurred by the LPA or their
consultant prior to the construction contract award date will not be eligible for reimbursement under
this Agreement.

The LPA must maintain a project daily diary that is up-to-date and contains the following
information: all work performed, list of equipment utilized, project personnel and hours worked, pay
quantities, daily weather conditions, special notes and instructions to the contractor, and any
unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible for
documenting measurements, calculations, material quality, quantity, and basis for payment;
change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, EEO
and Disadvantaged Business Enterprise (DBE)/Small Business Enterprise (SBE), if applicable. The
LPA is responsible for ensuring all materials incorporated into the PROJECT comply with ODOT’s
Construction and Material Specifications and meet the requirements of the LPA Materials
Management Process in the Local-let Manual.

The LPA shall certify both the quantity and quality of material used, the quality of the work
performed, and the amount of construction engineering cost, when applicable, incurred by the LPA
for the eligible work on the PROJECT, as well as at the completion of construction. The LPA shall
certify that the construction is in accordance with the approved plans, surveys, profiles, cross
sections and material specifications or approved amendments thereto.

The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs
actually be incurred and paid before a request is made for reimbursement. The LPA shall review
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT for
work performed on the PROJECT. If the LPA is requesting reimbursement, it must provide
documentation of payment for the project costs requested. The LPA shall ensure the accuracy of
any invoice in both amount and in relation to the progress made on the PROJECT. The LPA must
submit to ODOT a written request for either current payment or reimbursement of the Federal/State
share of the expenses involved, attaching copies of all source documentation associated with
pending invoices or paid costs. To assure prompt payment, the measurement of quantities and the
recording for payment should be performed daily as the items of work are completed and accepted.

ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of
ODOT, pay directly to the LPA’s construction contractor (“Contractor”), the eligible items of expense
in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the
Contractor paid directly, Attachment 2 to this Agreement shall be completed and submitted with the
project bid tabulations, and the Contractor shall be required to establish Electronic Funds Transfer
with the State of Ohio (STATE). ODOT shall pay the Contractor or reimburse the LPA within 30
days of receipt of the approved Contractor’s invoice from the LPA.

The LPA shall notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor within
three (3) business days of receipt of notice of the mechanic’s lien. Failure to so notify ODOT or
failure to process a mechanic’s lien in accordance with the provisions of ORC Chapter 1311 may
result in the termination of this Agreement. Upon the receipt of notice of a mechanic’s lien, ODOT
reserves the right to (1) withhold an amount of money equal to the amount of the mechanic’s lien
that may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the
affected Contractor; or (3) take both actions, until such time as the mechanic’s lien is resolved.
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8.7 Payment or reimbursement to the LPA shall be submitted to:

Jeff Moorman, P.E. Public Services Director/City
Engineer

City of Beavercreek

1368 Research Park Drive

Beavercreek, Ohio 45432

8.8 If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor,
it shall first seek ODOT’s written approval. Failure to timely notify ODOT of any contemplated
suspension or termination, or failure to obtain written approval from ODOT prior to suspension or
termination, may result in ODOT terminating this Agreement and ceasing all Federal funding
commitments.

8.9 If ODOT approves any suspension or termination of the contract, ODOT reserves the right to
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to
assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT to
direct additional or corrective work, recover damages due to errors or omissions, and to exercise
all other contractual rights and remedies afforded by law or equity.

8.10  Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of,
or related to any contract entered into by the LPA for the work to be performed by the Contractor
on this PROJECT (the Claim(s)), may be subrogated to ODOT, and ODOT shall have all of the
LPA’s rights in/to the Claim(s) and against any other person(s) or entity(ies) against which such
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any
Claim(s). The LPA further authorizes ODOT to sue, compromise, or settle any such Claim(s). It is
the intent of the parties that ODOT be fully substituted for the LPA and subrogated to all the LPA’s
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests from
ODOT for assistance in pursuing any action on the subrogated Claim(s) including requests for
information and/or documents and/or to testify.

8.11  After completion of the PROJECT, and in accordance with 23 USC 116 and applicable provisions
of the ORC, the LPA shall maintain the PROJECT to design standards and provide adequate
maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. The PROJECT
must remain under public ownership and authority for 20 years unless otherwise agreed to by
ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any
deficiencies, and if the maintenance deficiencies are not corrected within a reasonable amount of
time, ODOT may determine that the LPA is no longer eligible for future participation in any federally
funded programs.

8.12  The LPA must provide the final invoices, and final report (Appendix P located in the Construction
Chapter of the LPA Manual) along with all necessary closeout documentation within six (6) months
of the physical completion date of the PROJECT. All costs must be submitted within six (6) months
of the established completion date. Failure to submit final invoices along with the necessary
closeout documentation within the six (6)-month period may result in closeout of the PROJECT and
loss of eligibility of any remaining Federal and or State funds.

8.13  The LPA shall be responsible for verifying that a C92 GoFormz has been completed by the prime
contractor for each subcontractor and material supplier working on the PROJECT, prior to starting
work. This requirement will be routinely monitored by the District Construction Monitor to ensure
compliance.
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8.14  The LPA shall be responsible for monitoring all DBE/SBE Subcontractors on the project to ensure
they are performing a Commercially Useful Function (CUF) as directed in the Local-let Manual.

8.15  The LPA shall be responsible for monitoring payments made by prime contractors and
Subcontractors to ensure compliance with the Prompt Payment requirements outlined in
Construction and Materials Specifications (C&MS) 107.21.

9. CERTIFICATION AND RECAPTURE OF FUNDS

9.1 This Agreement is subject to the determination by ODOT that sufficient funds have been
appropriated by the Ohio General Assembly to the STATE for the purpose of this Agreement and
to the certification of funds by the Office of Budget and Management, as required by ORC 126.07.
If ODOT determines that sufficient funds have not been appropriated for the purpose of this
Agreement or if the Office of Budget and Management fails to certify the availability of funds, this
Agreement or any renewal thereof will terminate on the date funding expires.

9.2 Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to
the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the
PROJECT, any funds recovered from the performance and payment bond as required under
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA.

10. NONDISCRIMINATION

10.1 In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex (including pregnancy, gender identity and
sexual orientation), national origin, ancestry, age, disability as that term is defined in the American
with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall
ensure that applicants are hired and that employees are treated during employment without regard
to their race, religion, color, sex (including pregnancy, gender identity and sexual orientation),
national origin, ancestry, age, disability, military status, or genetic information. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

10.2 The LPA agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause, and in all
solicitations or advertisements for employees placed by it, state that all qualified applicants shall
receive consideration for employment without regard to race, religion, color, sex (including
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military
status, or genetic information. The LPA shall incorporate this nondiscrimination requirement within
all of its contracts for any of the work on the PROJECT (other than subcontracts for standard
commercial supplies or raw materials) and shall require all of its contractors to incorporate such
requirements in all subcontracts for any part of such project work.

10.3  The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award of
contracts and subcontracts financed in whole or in part with Federal funds provided in conjunction
with this Agreement and in the fulfilment of DBE-related requirements set forth by ODOT. The LPA
shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination
in the award and administration of contracts and subcontracts financed in whole or in part with
Federal funds provided in conjunction with this Agreement. ODOT’s DBE Program, as required by
49 CFR Part 26 and as approved by the United States Department of Transportation (“‘U.S. DOT"),
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is incorporated by reference in this agreement. The fulfillment of DBE-related requirements by the
LPA is a legal obligation and failure to do so shall be treated as a violation of this Agreement.

10.4  During the performance of this contract, the LPA, for itself, its assignees and successors in interest
agrees as follows:

(a) Compliance with Regulations: The LPA will comply with the regulations relative to
nondiscrimination in Federally assisted programs of the U.S. DOT, 49 CFR Part 21, as they
may be amended from time to time, (hereinafter referred to as the “Regulations”), which
are herein incorporated by reference and made a part of this contract.

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act,
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State,
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504").

(b) Nondiscrimination: The LPA, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, national origin, sex (including preghancy,
gender identification and sexual orientation), age, disability, low-income status or limited
English proficiency in the selection and retention of contractors or subcontractors, including
procurements of materials and leases of equipment. The LPA will not participate either
directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix
B of the Regulations, as well as the ADA/504 regulations.

(c) Solicitations for Contractors or Subcontractors, including Procurement of Materials
and Equipment: In all solicitations either by competitive bidding or negotiation made by
the LPA for work to be performed under a contract or subcontract, including procurements
of materials or leases of equipment, each potential contractor, subcontractor, or supplier
will be notified by the LPA of the LPA’s obligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, color, national origin, sex (including
pregnancy, gender identification and sexual orientation), age, disability, low-income status
or limited English proficiency.

(d) Information and Reports: The LPA will provide all information and reports required by
the Regulations or directives issued pursuant thereto, and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of the LPA is in the exclusive possession
of another who fails or refuses to furnish this information, the LPA will so certify to the
STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the
information.

(e) Sanctions for Noncompliance: In the event of the LPA’s noncompliance with the
nondiscrimination provisions of this contract, the STATE will impose such contract
sanctions as it or FHWA may determine to be appropriate, including, but not limited to:

(1) withholding of payments to the LPA under the contract until the LPA complies,

and/or
(2) cancellation, termination, or suspension of the contract, in whole or in part.
(f) Incorporation of Provisions: The LPA will include the provisions of paragraphs 10.4 (a)

through (e) above in every contract or subcontract, including procurements of materials
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and leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto. The LPA will take such action with respect to any contractor or subcontractor
procurement as the STATE or FHWA may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, that, in the event the LPA
becomes involved in, or is threatened with, litigation with a contractor, subcontractor, or
supplier as a result of such direction, the LPA may request the STATE to enter into such
litigation to protect the interests of the STATE, and, in addition, the LPA may request the
United States to enter into such litigation to protect the interests of the United States.

11. DATA, PATENTS AND COPYRIGHTS - PUBLIC USE

11.1  The LPA shall ensure that any designs, specifications, processes, devices, or other intellectual
properties specifically devised for the PROJECT by its consultant(s) and/or contractor(s)
performing work become the property of the LPA, and that when requested, such designs,
specifications, processes, devices or other intellectual properties shall become available to ODOT
and FHWA with an unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA’s
consultant(s) and/or contractor(s) shall not seek or obtain copyrights, patents, or other forms of
proprietary protection for such designs, specifications, processes, devices, or other intellectual
properties, and in providing them to the PROJECT, shall relinquish any such protections should
they exist.

11.2  The LPA shall not allow its consultant(s) and/or contractor(s) to utilize within the development of
the PROJECT any copyrighted, patented or similarly protected design, specification, process,
device or other intellectual property unless the consultant(s) and/or contractor(s) has provided for
such use by suitable legal agreement with the owner of such copyright, patent, or similar protection.
Consultant(s) and/or contractor(s) making use of such protected items for the PROJECT shall
indemnify and save harmless the LPA and any affected third party from any and all claims of
infringement on such protections, including any costs, expenses, and damages which it may be
obliged to pay by reason of infringement, at any time during the prosecution or after the completion
of work on the PROJECT.

11.3  In the case of patented pavements or wearing courses where royalties, licensing and proprietary
service charges, exacted or to be exacted by the patentees, are published and certified agreements
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such
proprietary rights and trademarked goods upon payment of such published charges, such patented
pavements or wearing courses may be specifically designated in the proposal and competition
secured upon the item exclusive of the patent or proprietary charges.

12. TERMINATION; DEFAULT AND BREACH OF CONTRACT

12.1 Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this
Agreement, including misrepresentation of fact, may be an event of default, unless such neglect or
failure are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections,
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United
States or STATE or any of their departments or political subdivisions, or any other cause not
reasonably within the LPA’s control. If a default has occurred, ODOT may terminate this Agreement
with 30 days written notice, except that if ODOT determines that the default can be remedied, then
ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of this Agreement.

12.2  If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of
this Agreement, and a default has occurred and ODOT determines that the default can be
remedied, the LPA shall have 30 days from the date of such notification to remedy the default or, if
the remedy will take in excess of 30 days to complete, the LPA shall have 30 days from the date of
notification to satisfactorily commence a remedy of the causes preventing its compliance and curing
the default situation. Expiration of the 30 days and failure by the LPA to remedy, or to satisfactorily
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commence the remedy of, the default whether payment of funds has been fully or partially made,
shall result in ODOT, at its discretion, declining to make any further payments to the LPA, or in the
termination of this Agreement by ODOT. If this Agreement is terminated, the LPA may be liable to
repay to ODOT all of the Federal funds disbursed to it under this Agreement.

12.3  The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign
to ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors.
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating
to such covered activities, take all necessary and appropriate steps to limit disbursements and
minimize any remaining costs. At the request of ODOT, the LPA may be required to furnish a report
describing the status of PROJECT activities as of the date of its receipt of notice of termination,
including results accomplished and other matters as ODOT may require.

12.4  No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other
available remedy, but each and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA
shall impair any such right or option or shall be construed to be a waiver thereof, but any such right
or option may be exercised from time to time and as often as may be deemed expedient by ODOT.

12.5  This Agreement and the obligation of the parties herein may be terminated by either party with 30
days written notice to the other party. Upon receipt of any notice of termination, the LPA shall
immediately cease all work, terminate all subcontracts relating to such terminated activities, take
all necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data
results, reports, and other materials describing all work under this contract, including without
limitation, results accomplished, conclusions resulting therefrom, and such other matters as ODOT
may require.

12.6  In the event of termination by either party for convenience, the LPA shall be entitled to
compensation, upon submission of a proper invoice, for the work performed prior to receipt of notice
of termination, less any funds previously paid by or on behalf of ODOT. ODOT shall not be liable
for any further claims, and the claims submitted by the LPA shall not exceed the total amount of
consideration stated in this Agreement. In the event of termination, any payments made by ODOT
in which services have not been rendered by the LPA shall be returned to ODOT.

13. THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS

13.1 Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or
immunities, or imposing any legal duties or obligations, on any person or persons other than the
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons.
Nothing in this Agreement shall be construed as creating any legal relations between the Director
and any person performing services or supplying any equipment, materials, goods, or supplies for
the PROJECT sufficient to impose upon the Director any of the obligations specified in ORC
126.30.

13.2  The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is
legally liable arising from the actionable negligence of its officers, employees or agents in the
performance of the LPA’s obligations made or agreed to herein.

14. NOTICE

14.1  Notice under this Agreement shall be directed as follows:
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Jeff Moorman, P.E.
Director/City Engineer

Public

Services

Doug Gruver, P.E. D8 DD

City of Beavercreek

ODOT D8

1368 Research Park Drive

505 South SR 741

Beavercreek, Ohio 45432

Lebanon, Ohio 45306

jlinkous@clintoncountyengineer.org

Doug.gruver@dot.ohio.gov

15. GENERAL PROVISIONS

15.1 Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs:

To be eligible to recover any costs associated with the LPA’s internal labor forces allocable to this
PROJECT, the LPA shall make an appropriate selection below: [LPA official must initial the option
selected.]

E 1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs.

(A) The LPA does not currently maintain an ODOT approved Federally compliant time-
tracking system’, and

(B) The LPA does not intend to have a Federally compliant time-tracking system
developed, implemented, and approved by ODOT prior to the period of performance of
this PROJECT, and/or

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe
benefits, or overhead costs during the period of performance of this PROJECT
Agreement.

2. Direct labor plus indirect costs calculated using the Federal 15% De Minimis Indirect
Cost Rate. 2
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and
(B) The LPA does not currently have, and does not intend to negotiate, an ODOT
approved fringe benefits rate prior to the period of performance of this PROJECT.

1 A “federally compliant time-tracking system” is supported by a system of internal controls and record-keeping that accurately
reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and
properly allocated; is incorporated in official records such as payroll records; reasonably reflects the employee’s total activity;
provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and
complies with the LPA’s pre-established accounting practices and procedures.

2 [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 15 %of modified total direct costs (MTDC) per 2 CFR
200.414. The definition of MTDC is provided in the regulation at 2 CFR 200.68. Regardless of whether the LPA subrecipient
negotiates overhead rates with ODOT or uses the 15% de minimis rate, LPAs are required to maintain Federally-compliant time-
tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated fringe/indirect costs,
only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before an LPA is eligible
to invoice ODOT for and recover the 15% de minimis indirect cost rate on any project, the LPA’s time-tracking system and
methods for tracking other project costs must be reviewed and approved by the ODOT Office of Local Programs . A non-Federal
entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VII Section D, Part 1,
paragraph b.
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3. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the Federal 15% De
Minimis Indirect Cost Rate. *

(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate
prior to the period of performance of this PROJECT.

4. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the LPA’s ODOT approved
Indirect Cost Rate. *

(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate
prior to the period of performance of this PROJECT, and

(C) Instead of using the Federal 15% De Minimis Indirect Cost Rate, the LPA currently has,
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of
performance of this PROJECT.

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers
and related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe
and/or indirect costs, the LPA shall maintain compliance with Appendix VIl of 2 CFR Part 200 and
the Local-let Manual.

15.2  Ifthe LPA decides to change its indirect cost recovery option, the change shall not become effective
until this Agreement is amended pursuant to section 15.12 below to reflect the indirect cost recovery
option utilized by the LPA on the PROJECT.

15.3  Financial Reporting and Audit Requirements: One or more phases of this Agreement include a sub
award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial reporting
and audit requirements of 2 CFR Part 200.

All non-Federal entities, including ODOT’s LPA sub-recipients, that have aggregate Federal awards
expenditures from all sources of $750,000 or more in the non-Federal entity’s fiscal year must have
a Single Audit, or program-specific audit, conducted for that year in accordance with the provisions
of 2 CFR Part 200.

[Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when
the LPA’s direct labor costs are paid will be matched with the ODOT approved rate for that fiscal year to determine which rate is
applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the
project may fluctuate to match changes to the ODOT approved rate.

[Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in
accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period
when the LPA’s direct labor costs are paid will be matched with the ODOT approved rates for that fiscal year to determine which
rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project
may fluctuate to match changes to the ODOT approved rates.

Page 14 of 17
Revision Date 11/21/2025



Backto Agenda

Federal and State funds expended to or on behalf of a subrecipient must be recorded in the
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project
payments throughout the life of the PROJECT in order to ensure an accurate Schedule of
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds.
Applicable Federal Funds are those that are identified with the various project phases of this
Agreement as a subaward. Applicable Federal Funds include not only those LPA project
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal funds
project expenditures that are disbursed directly by ODOT upon the request of the LPA.

The LPA must separately identify each ODOT PID and/or Project and the corresponding
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this
PROJECT are reported when the activity related to the Federal award occurs. Further, the LPA
may make this determination consistent with 2 CFR 200.502 and its established accounting method
to determine expenditures including accrual, modified accrual or cash basis.

When project expenditures are not accurately reported on the SEFA, the LPA may be required to
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the
correct fiscal year. An ODOT request for the restatement of a previously published SEFA will be
coordinated with the Ohio Auditor of State.

15.4  Record Retention: The LPA, when requested at reasonable times and in a reasonable manner,
shall make available to the agents, officers, and auditors of ODOT and the United States
government, its records and financial statements as necessary relating to the LPA’s obligations
under this Agreement. All such books, documents, and records shall be kept for a period of at least
three (3) years after FHWA approves the LPA’s final Federal voucher for reimbursement of project
expenses. In the event that an audit-related dispute should arise during this retention period, any
such books, documents, and records that are related to the disputed matter shall be preserved for
the term of that dispute. The LPA shall require that all contracts and other agreements it enters into
for the performance of the PROJECT contain the following specific language:

As the LPA, ODOT or the United States government may legitimately request from
time to time, the contractor agrees to make available for inspection and/or
reproduction by the LPA, ODOT or United States government, all records, books,
and documents of every kind and description that relate to this Agreement.

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and obligations
to maintain and/or retain its records under Ohio public records laws.

15.5  Ethics and Confiict of Interest Laws: LPA agrees that they are currently in compliance and will
continue to adhere to the requirements of Ohio and Federal Ethics and Conflict of Interest laws as
provided by ORC Sections 102.03, 102.04, 2921.42 and 2921.43 and 23 CFR 1.33.

15.6  State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while
working on State property.

15.7  Trade: Pursuant to the federal Export Administration Act and ORC 9.76(B), the LPA and any
contractor(s) or sub-contractor(s) shall warrant that they are not boycotting any jurisdiction with
whom the United States and the STATE can enjoy open trade, including Israel, and will not do so
during the term of this Agreement.

The STATE does not acquire supplies or services that cannot be imported lawfully into the United
States. The LPA certifies that it, its contractor(s), subcontractor(s), and any agent of the
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contractor(s) or its subcontractor(s), acquire any supplies or services in accordance with all trade
control laws, regulations or orders of the United States, including the prohibited source
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation and
any sanctions administered or enforced by the U.S. Department of Treasury’s Office of Foreign
Assets Control. A list of those sanctions by country can be found at
https://www.treasury.gov/resource-  center/sanctions/Programs/Pages/Programs.aspx. These
sanctions generally preclude acquiring any supplies or services that originate from sources within,
or that were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the
Crimea region of Ukraine.

15.8  Lobbying. Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any
funds for Lobbying, 49 CFR Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31 U.S. C. 1352. Each
tier shall comply with Federal statutory provisions or the extent applicable prohibiting the use of
Federal assistance funds for activities designed to influence congress to a State legislature on
legislation or appropriations, except through proper official channels. Each tier shall also disclose
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier, up to the recipient.

15.9  Debarment. LPA represents and warrants that it is not debarred from consideration for contract
awards by the Director of the Department of Administrative Services, pursuant to either ORC
153.02 or 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 180.

15.10 Governing Law: This Agreement and any claims arising out of this Agreement shall be governed
by the laws of the STATE. Any provision of this Agreement prohibited by the laws of Ohio shall be
deemed void and of no effect. Any litigation arising out of or relating in any way to this Agreement,
or the performance thereunder shall be brought only in the courts of Ohio, and the LPA hereby
irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any litigation arising
out of or relating in any way to this Agreement or the performance thereunder, such an action shall
be brought only in a court of competent jurisdiction in Franklin County, Ohio.

15.11 Assignment. Neither this Agreement nor any rights, duties, or obligations described herein shall
be assigned by either party hereto without the prior express written consent of the other party.

15.12 Merger and Modification: This Agreement and its attachments constitute the entire Agreement
between the parties. All prior discussions and understandings between the parties are superseded
by this Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified,
or amended except by a written agreement signed by both parties hereto.

15.13 Severability. If any provision of this Agreement is held to be invalid or unenforceable by a court of
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the
remainder of this Agreement. All provisions of this Agreement shall be deemed severable.

15.14 Signatures: Any person executing this Agreement in a representative capacity hereby represents
that he/she has been duly authorized by his/her principal to execute this Agreement on such
principal’s behalf.

15.15 Facsimile Signatures: Any party hereto may deliver a copy of its counterpart signature page to this
Agreement via fax or e-mail. Each party hereto shall be entitled to rely upon a facsimile or electronic
signature on any other party delivered in such a manner as if such signature were an original.
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The parties hereto have caused this Agreement to be duly executed as of the day and year last written
below.

STATE OF OHIO

Lpa; City of Beavercreek OHIO DEPARTMENT OF TRANSPORTATION

By: By:

Pete E. Landrum Pamela Boratyn
Title:  City Manager Director
Date: Date:
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CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date: January 12, 2026 Reference Topic: GRE-CR51-0.00 PID# 119969
Pentagon Blvd Resurfacing Project

Agenda Reference No.: X.E Resolution No. 26-06

ACTION REQUESTED

[ 1 Adopt Ordinance [X] Adopt Resolution [ 1 Review and Comment

[ ] No Action Requested [ ] Accept Staff [ ] Adopt Motion
Recommendation

RESPONSIBLE DEPARTMENT OR AGENCY

[ ] Finance [ ] City Council [ ]Law

[ 1 Parks & Recreation [X] Engineering [ ] Planning & Development
[ ] Police [ ] Public Service [ 1 City Manager

[ ] Clerk of Council [ 1 Human Resources [ ] Other

OVERVIEW:

In early 2023, the Engineering Division received notice that the City’s application for Federal funding
to resurface Pentagon Blvd from Grange Hall Road to N Fairfield Road had been approved by MVRPC.
Since this approval, the Engineering Division has programmed this project with ODOT and it is now
appropriate to enter into an agreement with ODOT for the administration of this improvement.

This project will consist of the mill and overlay of Pentagon Blvd from Grange Hall Road to N Fairfield
Road. The project will also consist of curb ramp replacement for non-ADA compliant curb ramps,
curb repair, inlet repair, and sidewalk repair/resurfacing along the project.

The proposed funding and timeline for this project are listed below:

Component Time Frame Estimated Cost Local Share Federal Share
Engineering 2024 $ 100,000 $ 100,000 $ 0
Construction 2026 $ 1,382,400 $ 552,960 (40%) $ 829,440 (60%)

RECOMMENDATION:

It is therefore recommended that City Council approve the attached Resolution so that this project
may proceed.
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CITY OF BEAVERCREEK
RESOLUTION NO. 26-06

SPONSORED BY COUNCIL MEMBER
ON THE DAY OF , 2026.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
LPA FEDERAL PROJECT AGREEMENT WITH THE OHIO DEPARTMENT OF
TRANSPORTATION FOR THE PROJECT KNOWN AS GRE-CR51-0.00
(PENTAGON BLVD RESURFACING PROJECT), PID NO. 119969.

WHEREAS, the City of Beavercreek and the Ohio Department of Transportation
desire to enter into an agreement which will delineate responsibility for the funding and
the administration of the Pentagon Blvd Resurfacing Project.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
BEAVERCREEK, OHIO, THAT:

SECTION I.

On behalf of the City of Beavercreek, the City Manager is hereby authorized to
enter, with the Ohio Department of Transportation, an agreement for the funding and
the administration of the Pentagon Blvd Resurfacing Project as approved by
Beavercreek City Council on January 12, 2026 and attached as Exhibit ‘A’.

SECTION II.

On behalf of the City of Beavercreek, the City Manager is hereby authorized to
execute any amendments to the agreement between the City of Beavercreek and the
Ohio Department of Transportation that may become necessary during the
administration of this improvement.

SECTION III.

It is hereby found and determined that all formal actions of the Council
concerning and relating to the adoption of this Resolution were adopted in an open
meeting of this Council, and that any and all deliberations of this Council and any of its
committees that resulted in such formal action were in meetings open to the public, in
compliance with all legal requirements, including, but not limiting to Section 121.22 of
the Ohio Revised Code.
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SECTION V.
This Resolution shall become effective immediately upon its passage.

THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek,
Ohio this day of , 2026.

Mayor

ATTEST:

Clerk of Council
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EXHIBIT A

Agreement Number: 39982

PID Number: 119969
County-Route-Section: GRE CR 51 0.00 Pentagon Blvd

SAM Unique Entity ID: KNAYXXNH3PL9

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation,
(ODOT), 1980 West Broad Street, Columbus, Ohio 43223 and City of Beavercreek (LPA), 1368 Research
Park Drive, Beavercreek, OH 45432,

1. PURPOSE

1.1 The National Transportation Act has made available certain Federal funding for use by local public
agencies. The Federal Highway Administration (FHWA) designated ODOT as the agency in Ohio
to administer FHWA'’s Federal funding programs.

1.2 Section 5501.03 (D) of the Ohio Revised Code (ORC) provides that ODOT may coordinate its
activities and enter into contracts with other appropriate public authorities to administer the design,
qualification of bidders, competitive bid letting, construction, inspection, and acceptance of any
projects administered by ODOT, provided the administration of such projects is performed in
accordance with all applicable Federal and State laws and regulations with oversight by ODOT.

1.3 The Resurface Pentagon Blvd from Grange Hall Road to North Fairfield Road including curb,
curb ramps, inlet repair, and sidewalk. (PROJECT) is a transportation activity eligible to receive
Federal funding, and which is further defined in the PROJECT scope.

14 The purpose of this Agreement is to set forth requirements associated with the Federal funds
available for the PROJECT and to establish the responsibilities for the local administration of the

PROJECT.
2. LEGAL REFERENCES AND COMPLIANCE
2.1 This Agreement is authorized and/or governed by the following statutes and/or policies, which are

incorporated, by reference, in their entirety:

A. FEDERAL

e 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards

e 23 CFR 1.33 — Conflicts of Interest

e 23 CFR Part 172 — Procurement, Management and "Administration of Engineering
and Design Related Service"

e 23 CFR 630.106 — Authorization to Proceed

e 23 CFR 636.116 — What Organizational Conflict of Interest Requirements Apply to
Design-Build Projects?
23 CFR Part 645 -Utilities
48 CFR Part 31 — Contract Cost Principles and Procedures
49 CFR Part 26 —Participation by Disadvantaged Business Enterprises (DBE) in
Department of Transportation Financial Assistance Programs
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e 23 USC § 112 — Letting of Contracts
e 40 USC §§ 1101-1104 — “Selection of Architects and Engineers”
e Federal Funding Accountability and Transparency Act (FFATA)

B. STATE

¢ ORC 102.03

e ORC 153.65-153.71

¢ ORC 5501.03(D)

e ORC 2921.42 and 2921.43

e Ohio Administrative Code 4733-35-05
C. ODOT

e ODOT'’s Manual for Administration of Contracts for Professional Services
e ODOT's Specifications for Consulting Services — 2016 Edition

e ODOT’s Consultant Prequalification Requirements and Procedures

e ODOT's Construction and Material Specifications Manual

e ODOT'’s Construction Administration Manual of Procedures

e ODOT’s Local-let Manual of Procedures

2.2 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and
applicable ODOT manuals and guidelines. This obligation is in addition to compliance with any
law, regulation, or executive order specifically referenced in this Agreement.

2.3 The LPA shall have on file a completed and approved Local-let Participation Requirement Review
Form (FORM) before the first required submission of the Project's Stage Plan Set. Failure to
comply will result in the delay of the Federal Authorization for Construction, until the FORM has
been completed and approved. Failure to submit a completed FORM will result in the PROJECT
reverting to ODOT-let and the LPA will be prohibited from participating in the Local-let Program
until the Form is completed and approved by ODOT.

3. FUNDING

3.1 The total cost for the PROJECT associated with Federal funds is estimated to be
$1,382,400.00.

ODOT shall provide to the LPA 60 percent of the eligible costs, utilizing Spending Authority Code
(SAC) 4TA7/MV07 up to a maximum of $829,440 in Federal funds in the Construction
Contract/Construction Inspection phase(s)/subphase(s). The funding does not include Toll
Revenue Credit or Credit Bridge. This maximum amount reflects the funding limit for the PROJECT
set by the applicable SAC Program Manager.

3.2 The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including all 100% Locally funded work, and all cost overruns and contractor claims in excess of
the maximum(s) indicated in 3.1 above.

3.3 The LPA is administering the Federally funded Construction Contract/Construction Inspection
phase(s)/subphase(s) of the project and is therefore considered a beneficiary of Federal funds and
is not responsible for reporting the applicable Federal expenditures on their Schedule of
Expenditures of Federal Award.
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4. PROJECT DEVELOPMENT AND DESIGN

4.1 The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full
compliance with all LPA participation requirements.

4.2 The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the
applicable ODOT Program Manager having responsibility for monitoring such projects using the
Federal funds involved.

4.3 The LPA shall design and construct the PROJECT in accordance with a recognized set of written
design standards. The recognized set of written design standards may be either the LPA’s
formally written local design standards that have been reviewed and accepted by ODOT or
ODOT’s Design Manuals and the appropriate AASHTO publication. Notwithstanding the
foregoing, for projects that contain a high crash rate or areas of crash concentrations, ODOT may
require the LPA to use a design based on ODOT’s L&D Manual. The LPA shall be responsible for
ensuring that any standards used for the PROJECT are current and/or updated. The LPA shall be
responsible for informing the District LPA Manager of any changes.

4.4 The LPA shall designate a Project Design Engineer, who is a registered professional engineer to
serve as the LPA’s principal representative for attending to project responsibilities. If the Project
Design Engineer is not an employee of the LPA, the LPA must engage the services of a pre-
qualified ODOT consultant, who has been chosen using a Qualification-Based Selection (QBS)
process, as required pursuant to ORC 153.65 through 153.71. The pre-qualified list is available on
the ODOT website at: www.dot.state.oh.us/DIVISIONS/Engineering/CONSULTANT .

4.5 If Federal funds are used for a phase of project development and the LPA executes an agreement
with a consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may
terminate this Agreement and cease all Federal funding commitments.

4.6 ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere
to the established PROJECT schedule, regardless of any funding commitments.

5. ENVIRONMENTAL RESPONSIBILITIES

5.1 In the administration of this PROJECT, the LPA shall be responsible for conducting any required
public involvement events, for preparing all required documents, reports and other supporting
materials needed for addressing applicable environmental assessment, for clearance
responsibilities for the PROJECT pursuant to the National Environmental Policy Act (NEPA) and
related regulations, including but not limited to the requirements of the National Historic
Preservation Act, and for securing all necessary permits.

5.2 If the LPA does not have the qualified staff to perform any or all of the respective environmental
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The
pre-qualified list is available on the ODOT web page at ODOT's Office of Contracts. If the LPA hires
a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s activities
and ensuring that the consultant is following all Federal and State laws, regulations, policies, and
guidelines.

5.3 ODOT shall be responsible for the review of all environmental documents and reports and shall
complete all needed coordination activities with State and Federal regulatory agencies toward
securing environmental clearance.
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54 The LPA shall be responsible for assuring compliance with all commitments made as part of the
PROJECT’s environmental clearance and/or permit requirements during the construction of the
PROJECT.

55 The LPA shall require its consultant(s), selected to prepare a final environmental document
pursuant to the requirements of NEPA, to execute a copy of a disclosure statement specifying that
the consultant(s) has no financial or other interest in the outcome of the PROJECT.

5.6 The LPA shall submit a Notice of Intent to the Ohio EPA to obtain coverage under the National
Pollution Discharge Elimination System (NPDES) Construction General Permit for all projects
where the combined Contractor and Project Earth Disturbing Activity (EDA) are one (1) acre or
more. If the LPA chooses not to use ODOT’s L&D Vol. 2 on Local-let LPA projects, they may use
an alternative post-construction Best Management Practice(BMP)criterion with Ohio EPA approval.

6. RIGHT-OF-WAY(R/W)/ UTILITIES/ RAILROAD COORDINATION

6.1 All R/W Acquisition activities shall be performed by the LPA in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended
by 49 CFR Part 24 (Uniform Act), any related Federal regulations issued by the FHWA, and any
rules, policies, and procedures issued by ODOT.

6.2 If existing and newly acquired R/W is required for this PROJECT, the LPA shall certify that all R/W
has been acquired in conformity with Federal and State laws, regulations, policies, and guidelines.
Per ODOT’s Office of Real Estate, any LPA staff who perform real estate functions shall be
prequalified. If the LPA does not have the qualified staff to perform any or all of the respective R/W
functions, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process. The LPA
shall not hire the same consultant to perform both the appraisal and appraisal review functions.
Appraisal review shall be performed by an independent staff or fee reviewer and shall be hired
directly by the LPA.

6.3 If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the
consultant's activities and ensuring that the consultant is following all Federal and State laws,
regulations, policies, and procedures.

6.4 All relocation assistance activities shall be performed by the LPA in conformity with Federal and
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA,
and any rules, policies, and procedures issued by ODOT. The LPA shall not hire a consultant to
perform both the relocation and relocation review functions, nor shall the LPA hire a sub-consultant
for Relocation and another sub-consultant for Relocation Review. Relocation Review shall be
performed by an independent staff person or independent fee reviewer and shall be hired directly
by the LPA.

6.5 The LPA shall provide the ODOT District Office with its LPA Certification of Right of Way Control
Letter, certifying that all R/W property rights necessary for the PROJECT are under the LPA’s
control, that all R/W has been cleared of encroachments, and that utility facilities have been
appropriately relocated or accounted for so as not to interfere with project construction activities.
ODOT shall make use of the LPA’s Certification of Right of Way Control Letter, as well as evaluate
the LPA’s and/or consultant’s performance of the project real estate activities under Titles Il and IlI
of the Uniform Act, and, as appropriate, certify compliance to the FHWA. The LPA shall be liable
to repay to ODOT all Federal funds disbursed to it under this Agreement if the certification of the
LPA is found to be in error or otherwise invalid.

6.6 In the administration of this PROJECT, the LPA agrees to follow all procedures described in the
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a Utility
Relocation Agreement with each utility prior to the letting of construction.
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6.7 The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.
Consistent with Sections 6.1 and 6.4 of this Agreement, the LPA shall assure that, if any property
acquired for this PROJECT is subsequently sold for less than fair market value, all Title VI
requirements are included in the instrument which transfers the property. Consistent with sections
6.1 and 6.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or license for
the property acquired for this PROJECT that the license or permit require the licensee or permit
holder to adhere to all Title VI requirements.

6.8 Unless by prior written agreement, the LPA shall be responsible for any necessary railroad
coordination and agreements. The LPA shall comply with the provisions of Title 23 of the Code of
Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad-
Highway projects.

6.9 No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the
“Authorization to Advertise” notification from ODOT. If such costs are incurred, ODOT may
terminate this Agreement and cease all Federal funding commitments.

7. ADVERTISING, SALE, AND AWARD

71 The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise”
notification from ODOT. Should advertising or work commence prior to the receipt of the
“Authorization to Advertise” notification, ODOT shall immediately terminate this Agreement and
cease all Federal funding commitments.

7.2 Any use of sole source or proprietary bid items must be approved by the applicable ODOT district.
All sole source or proprietary bid items should be brought to the attention of the LPA Manager as
soon as possible so as not to cause a delay in the plan package submission process. Bid items for
traffic signal and highway lighting projects must be in conformance with ODOT'’s Traffic Engineering
Manual.

7.3 Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities.
Whenever local advertisement requirements differ from Federal advertisement requirements, the
Federal requirements shall prevail. The period between the first legal advertising date and the bid
opening date shall be a minimum of 21 calendar days. The LPA shall submit to ODOT any
addendum to be issued during the advertisement period that changes estimates or materials.
ODOT shall review and approve such addendum for project eligibility. All addenda shall be
distributed to all potential bidders prior to opening bids and letting the contracts.

7.4 The LPA must incorporate ODOT’s LPA Bid Template in its entirety in project bid documents. The
template includes-Form FHWA-1273, Required Contract Provisions, a set of contract provisions
and proposal notices that are required by regulations promulgated by the FHWA and other Federal
agencies, which must be included in all contracts as well as appropriate subcontracts and purchase
orders.

7.5 The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio
Bureau of Workers’ Compensation Drug-Free Safety Program (DFSP), or a similar program
approved by the Bureau of Workers’ Compensation, and the LPA must require the same of any of
its subcontractors.

7.6 Only ODOT pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification
status must be in effect/current at the time of award. For work types that ODOT does not pre-
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the pre-
qualification requirement, unless otherwise directed by the LPA in the bidding documents. In
accordance with FHWA Form 1273, Section VIl and 23 CFR 635.116, the prime contractor must
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perform no less than 30%of the total original contract price. The 30%-prime contractor requirement
does not apply to design-build contracts.

In accordance with ORC 153.54, et. seq., the LPA shall require that the selected contractor provide
a performance and payment bond in an amount equal to at least 100% of its contract price as
security for the faithful performance of its contract. ODOT shall be named an obligee on any bond.
If the LPA has 100%locally funded work product within this Agreement, the LPA must allocate the
correct percent of the performance and payment bond cost to the 100% locally funded work
product.

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not
subject to a finding for recovery under ORC 9.24, that the contractor has taken the appropriate
remedial steps required under ORC 9.24, or that the contractor otherwise qualifies under the
exceptions to this section. Findings for recovery can be viewed on the Auditor of State’s website at
https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT may immediately terminate
this Agreement and release all Federal funding commitments.

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an
active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404,
contractors that have an active exclusion on SAM are excluded from receiving Federal contracts,
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all Federal
funding commitments.

Per ORC 9.75(B), the LPA is prohibited from imposing any geographical hiring preference on any
bidder in the LPA’s bid documents or on any successful contractor in the LPA’s award or contract
for the construction of the PROJECT.

After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA
shall approve the award of the contract in accordance with laws and policies governing the LPA
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT
notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution,
and direct payment information as required in Attachment 2 of this Agreement, if applicable.

CONSTRUCTION CONTRACT ADMINISTRATION

The LPA shall provide and maintain competent and adequate project management covering the
supervision and inspection of the development and construction of the PROJECT. The LPA shall
bear the responsibility of ensuring that construction conforms to the approved plans, surveys,
profiles, cross sections, and material specifications. If a consultant is used for engineering and/or
inspection activities, the LPA must use a QBS process as required pursuant to ORC 153.65 through
153.71. Any construction contract administration or engineering costs incurred by the LPA or their
consultant prior to the construction contract award date will not be eligible for reimbursement under
this Agreement.

The LPA must maintain a project daily diary that is up-to-date and contains the following
information: all work performed, list of equipment utilized, project personnel and hours worked, pay
quantities, daily weather conditions, special notes and instructions to the contractor, and any
unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible for
documenting measurements, calculations, material quality, quantity, and basis for payment;
change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, EEO
and DBE, if applicable. The LPA is responsible for ensuring all materials incorporated into the
PROJECT comply with ODOT's Construction and Material Specifications and meet the
requirements of Appendix J in the LATP Manual of Procedures.
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8.3 The LPA shall certify both the quantity and quality of material used, the quality of the work
performed, and the amount of construction engineering cost, when applicable, incurred by the LPA
for the eligible work on the PROJECT, as well as at the completion of construction. The LPA shall
certify that the construction is in accordance with the approved plans, surveys, profiles, cross
sections and material specifications or approved amendments thereto.

8.4 The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs
actually be incurred and paid before a request is made for reimbursement. The LPA shall review
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT for
work performed on the PROJECT. If the LPA is requesting reimbursement, it must provide
documentation of payment for the project costs requested. The LPA shall ensure the accuracy of
any invoice in both amount and in relation to the progress made on the PROJECT. The LPA must
submit to ODOT a written request for either current payment or reimbursement of the Federal/State
share of the expenses involved, attaching copies of all source documentation associated with
pending invoices or paid costs. To assure prompt payment, the measurement of quantities and the
recording for payment should be performed daily as the items of work are completed and accepted.

8.5 ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of
ODOT, pay directly to the LPA’s construction contractor (“Contractor”), the eligible items of expense
in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the
Contractor paid directly, Attachment 2 to this Agreement shall be completed and submitted with the
project bid tabulations, and the Contractor shall be required to establish Electronic Funds Transfer
with the State of Ohio (STATE). ODOT shall pay the Contractor or reimburse the LPA within 30
days of receipt of the approved Contractor’s invoice from the LPA.

8.6 The LPA shall notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor within
three (3) business days of receipt of notice of the mechanic’s lien. Failure to so notify ODOT or
failure to process a mechanic’s lien in accordance with the provisions of ORC Chapter 1311 may
result in the termination of this Agreement. Upon the receipt of notice of a mechanic’s lien, ODOT
reserves the right to (1) withhold an amount of money equal to the amount of the mechanic’s lien
that may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the
affected Contractor; or (3) take both actions, until such time as the mechanic’s lien is resolved.

8.7 Payment or reimbursement to the LPA shall be submitted to:

Nick Smith, City Engineer
City of Beavercreek

1368 Research Park Drive
Beavercreek. OH 45432

8.8 If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor,
it shall first seek ODOT’s written approval. Failure to timely notify ODOT of any contemplated
suspension or termination, or failure to obtain written approval from ODOT prior to suspension or
termination, may result in ODOT terminating this Agreement and ceasing all Federal funding
commitments.

8.9 If ODOT approves any suspension or termination of the contract, ODOT reserves the right to
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to
assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT to
direct additional or corrective work, recover damages due to errors or omissions, and to exercise
all other contractual rights and remedies afforded by law or equity.

8.10  Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of,
or related to any contract entered into by the LPA for the work to be performed by the Contractor
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on this PROJECT (the Claim(s)), may be subrogated to ODOT, and ODOT shall have all of the
LPA’s rights in/to the Claim(s) and against any other person(s) or entity(ies) against which such
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any
Claim(s). The LPA further authorizes ODOT to sue, compromise, or settle any such Claim(s). It is
the intent of the parties that ODOT be fully substituted for the LPA and subrogated to all the LPA’s
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests from
ODOT for assistance in pursuing any action on the subrogated Claim(s) including requests for
information and/or documents and/or to testify.

8.11 After completion of the PROJECT, and in accordance with 23 USC 116 and applicable provisions
of the ORC, the LPA shall maintain the PROJECT to design standards and provide adequate
maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. The PROJECT
must remain under public ownership and authority for 20 years unless otherwise agreed to by
ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any
deficiencies, and if the maintenance deficiencies are not corrected within a reasonable amount of
time, ODOT may determine that the LPA is no longer eligible for future participation in any federally
funded programs.

8.12  The LPA must provide the final invoices, and final report (Appendix P located in the Construction
Chapter of the LPA Manual) along with all necessary closeout documentation within six (6) months
of the physical completion date of the PROJECT. All costs must be submitted within six (6) months
of the established completion date. Failure to submit final invoices along with the necessary
closeout documentation within the six (6)-month period may result in closeout of the PROJECT and
loss of eligibility of any remaining Federal and or State funds.

8.13  The LPA shall be responsible for verifying that a C92 GoFormz has been completed by the prime
contractor for each subcontractor and material supplier working on the PROJECT, prior to starting
work. This requirement will be routinely monitored by the District Construction Monitor to ensure
compliance.

8.14  The LPA shall be responsible for monitoring all DBE Subcontractors on the project to ensure they
are performing a Commercially Useful Function (CUF) as directed in the LATP Manual of
Procedures.

8.15  The LPA shall be responsible for monitoring payments made by prime contractors and
Subcontractors to ensure compliance with the Prompt Payment requirements outlined in
Construction and Materials Specifications (C&MS) 107.21.

9. CERTIFICATION AND RECAPTURE OF FUNDS

9.1 This Agreement is subject to the determination by ODOT that sufficient funds have been
appropriated by the Ohio General Assembly to the STATE for the purpose of this Agreement and
to the certification of funds by the Office of Budget and Management, as required by ORC 126.07.
If ODOT determines that sufficient funds have not been appropriated for the purpose of this
Agreement or if the Office of Budget and Management fails to certify the availability of funds, this
Agreement or any renewal thereof will terminate on the date funding expires.

9.2 Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to
the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the
PROJECT, any funds recovered from the performance and payment bond as required under
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA.
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10. NONDISCRIMINATION

101 In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex (including pregnancy, gender identity and
sexual orientation), national origin, ancestry, age, disability as that term is defined in the American
with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall
ensure that applicants are hired and that employees are treated during employment without regard
to their race, religion, color, sex (including pregnancy, gender identity and sexual orientation),
national origin, ancestry, age, disability, military status, or genetic information. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

10.2 The LPA agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause, and in all
solicitations or advertisements for employees placed by it, state that all qualified applicants shall
receive consideration for employment without regard to race, religion, color, sex (including
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military
status, or genetic information. The LPA shall incorporate this nondiscrimination requirement within
all of its contracts for any of the work on the PROJECT (other than subcontracts for standard
commercial supplies or raw materials) and shall require all of its contractors to incorporate such
requirements in all subcontracts for any part of such project work.

10.3  The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award of
contracts and subcontracts financed in whole or in part with Federal funds provided in conjunction
with this Agreement and in the fulfillment of DBE-related requirements set forth by ODOT. The LPA
shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination
in the award and administration of contracts and subcontracts financed in whole or in part with
Federal funds provided in conjunction with this Agreement. ODOT’s DBE Program, as required by
49 CFR Part 26 and as approved by the United States Department of Transportation (“U.S. DOT"),
is incorporated by reference in this agreement. The fulfillment of DBE-related requirements by the
LPA is a legal obligation and failure to do so shall be treated as a violation of this Agreement.

10.4  During the performance of this contract, the LPA, for itself, its assignees and successors in interest
agrees as follows:

(a) Compliance with Regulations: The LPA will comply with the regulations relative to
nondiscrimination in Federally assisted programs of the U.S. DOT, 49 CFR Part 21, as they
may be amended from time to time, (hereinafter referred to as the “Regulations”), which
are herein incorporated by reference and made a part of this contract.

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act,
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State,
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504”).

(b) Nondiscrimination: The LPA, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, national origin, sex (including pregnancy,
gender identification and sexual orientation), age, disability, low-income status or limited
English proficiency in the selection and retention of contractors or subcontractors, including
procurements of materials and leases of equipment. The LPA will not participate either
directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix
B of the Regulations, as well as the ADA/504 regulations.

Page 9 of 16
Revision Date 5/15/2025



Backto Agenda

(c) Solicitations for Contractors or Subcontractors, including Procurement of Materials
and Equipment: In all solicitations either by competitive bidding or negotiation made by
the LPA for work to be performed under a contract or subcontract, including procurements
of materials or leases of equipment, each potential contractor, subcontractor, or supplier
will be notified by the LPA of the LPA’s obligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, color, national origin, sex (including
pregnancy, gender identification and sexual orientation), age, disability, low-income status
or limited English proficiency.

(d) Information and Reports: The LPA will provide all information and reports required by
the Regulations or directives issued pursuant thereto, and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of the LPA is in the exclusive possession
of another who fails or refuses to furnish this information, the LPA will so certify to the
STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the
information.

(e) Sanctions for Noncompliance: In the event of the LPA’s noncompliance with the
nondiscrimination provisions of this contract, the STATE will impose such contract
sanctions as it or FHWA may determine to be appropriate, including, but not limited to:

(1) withholding of payments to the LPA under the contract until the LPA complies,

and/or
(2) cancellation, termination, or suspension of the contract, in whole or in part.
(f) Incorporation of Provisions: The LPA will include the provisions of paragraphs 10.4 (a)

through (e) above in every contract or subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto. The LPA will take such action with respect to any contractor or subcontractor
procurement as the STATE or FHWA may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, that, in the event the LPA
becomes involved in, or is threatened with, litigation with a contractor, subcontractor, or
supplier as a result of such direction, the LPA may request the STATE to enter into such
litigation to protect the interests of the STATE, and, in addition, the LPA may request the
United States to enter into such litigation to protect the interests of the United States.

11. DATA, PATENTS AND COPYRIGHTS - PUBLIC USE

11.1 The LPA shall ensure that any designs, specifications, processes, devices, or other intellectual
properties specifically devised for the PROJECT by its consultant(s) and/or contractor(s)
performing work become the property of the LPA, and that when requested, such designs,
specifications, processes, devices or other intellectual properties shall become available to ODOT
and FHWA with an unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA’s
consultant(s) and/or contractor(s) shall not seek or obtain copyrights, patents, or other forms of
proprietary protection for such designs, specifications, processes, devices, or other intellectual
properties, and in providing them to the PROJECT, shall relinquish any such protections should
they exist.

11.2  The LPA shall not allow its consultant(s) and/or contractor(s) to utilize within the development of
the PROJECT any copyrighted, patented or similarly protected design, specification, process,
device or other intellectual property unless the consultant(s) and/or contractor(s) has provided for
such use by suitable legal agreement with the owner of such copyright, patent, or similar protection.
Consultant(s) and/or contractor(s) making use of such protected items for the PROJECT shall
indemnify and save harmless the LPA and any affected third party from any and all claims of
infringement on such protections, including any costs, expenses, and damages which it may be

Page 10 of 16
Revision Date 5/15/2025



Backto Agenda

obliged to pay by reason of infringement, at any time during the prosecution or after the completion
of work on the PROJECT.

11.3  In the case of patented pavements or wearing courses where royalties, licensing and proprietary
service charges, exacted or to be exacted by the patentees, are published and certified agreements
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such
proprietary rights and trademarked goods upon payment of such published charges, such patented
pavements or wearing courses may be specifically designated in the proposal and competition
secured upon the item exclusive of the patent or proprietary charges.

12. TERMINATION; DEFAULT AND BREACH OF CONTRACT

121 Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this
Agreement, including misrepresentation of fact, may be an event of default, unless such neglect or
failure are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections,
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United
States or STATE or any of their departments or political subdivisions, or any other cause not
reasonably within the LPA’s control. If a default has occurred, ODOT may terminate this Agreement
with 30 days written notice, except that if ODOT determines that the default can be remedied, then
ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of this Agreement.

12.2  If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of
this Agreement, and a default has occurred and ODOT determines that the default can be
remedied, the LPA shall have 30 days from the date of such notification to remedy the default or, if
the remedy will take in excess of 30 days to complete, the LPA shall have 30 days from the date of
notification to satisfactorily commence a remedy of the causes preventing its compliance and curing
the default situation. Expiration of the 30 days and failure by the LPA to remedy, or to satisfactorily
commence the remedy of, the default whether payment of funds has been fully or partially made,
shall result in ODOT, at its discretion, declining to make any further payments to the LPA, or in the
termination of this Agreement by ODOT. If this Agreement is terminated, the LPA may be liable to
repay to ODOT all of the Federal funds disbursed to it under this Agreement.

12.3  The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign
to ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors.
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating
to such covered activities, take all necessary and appropriate steps to limit disbursements and
minimize any remaining costs. At the request of ODOT, the LPA may be required to furnish a report
describing the status of PROJECT activities as of the date of its receipt of notice of termination,
including results accomplished and other matters as ODOT may require.

12.4  No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other
available remedy, but each and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA
shall impair any such right or option or shall be construed to be a waiver thereof, but any such right
or option may be exercised from time to time and as often as may be deemed expedient by ODOT.

12.5  This Agreement and the obligation of the parties herein may be terminated by either party with 30
days written notice to the other party. Upon receipt of any notice of termination, the LPA shall
immediately cease all work, terminate all subcontracts relating to such terminated activities, take
all necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data
results, reports, and other materials describing all work under this contract, including without
limitation, results accomplished, conclusions resulting therefrom, and such other matters as ODOT
may require.
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12.6 In the event of termination by either party for convenience, the LPA shall be entitled to
compensation, upon submission of a proper invoice, for the work performed prior to receipt of notice
of termination, less any funds previously paid by or on behalf of ODOT. ODOT shall not be liable
for any further claims, and the claims submitted by the LPA shall not exceed the total amount of
consideration stated in this Agreement. In the event of termination, any payments made by ODOT
in which services have not been rendered by the LPA shall be returned to ODOT.

13. THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS

13.1 Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or
immunities, or imposing any legal duties or obligations, on any person or persons other than the
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons.
Nothing in this Agreement shall be construed as creating any legal relations between the Director
and any person performing services or supplying any equipment, materials, goods, or supplies for
the PROJECT sufficient to impose upon the Director any of the obligations specified in ORC
126.30.

13.2  The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is
legally liable arising from the actionable negligence of its officers, employees or agents in the
performance of the LPA’s obligations made or agreed to herein.

14. NOTICE

14.1 Notice under this Agreement shall be directed as follows:

If to the LPA: If to ODOT:
Nick Smith, City Engineer Doug Gruver, P.E., Deputy Director
City of Beavercreek Ohio Department of Transportation-D08
1368 Research Park Drive 505 South SR 741
Beavercreek. OH 45432 Lebanon, OH 45036
smith@beavercreekohio.gov Doug.Gruver@dot.ohio.gov

15. GENERAL PROVISIONS

15.1 Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs:

To be eligible to recover any costs associated with the LPA’s internal labor forces allocable to this
PROJECT, the LPA shall make an appropriate selection below: [LPA official must initial the option
selected.]
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g 1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs.

(A) The LPA does not currently maintain an ODOT approved Federally compliant time-
tracking system', and

(B) The LPA does not intend to have a Federally compliant time-tracking system
developed, implemented, and approved by ODOT prior to the period of performance of
this PROJECT, and/or

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe
benefits, or overhead costs during the period of performance of this PROJECT
Agreement.

2. Direct labor plus indirect costs calculated using the Federal 15% De Minimis Indirect
Cost Rate. 2
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and
(B) The LPA does not currently have, and does not intend to negotiate, an ODOT
approved fringe benefits rate prior to the period of performance of this PROJECT.

3. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the Federal 15% De
Minimis Indirect Cost Rate. 3
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate
prior to the period of performance of this PROJECT.

A “federally compliant time-tracking system” is supported by a system of internal controls and record-keeping that accurately
reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and
properly allocated; is incorporated in official records such as payroll records; reasonably reflects the employee’s total activity;
provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and
complies with the LPA’s pre-established accounting practices and procedures.

2 [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 15 %of modified total direct costs (MTDC) per 2 CFR
200.414. The definition of MTDC is provided in the regulation at 2 CFR 200.68. Regardless of whether the LPA subrecipient
negotiates overhead rates with ODOT or uses the 15% de minimis rate, LPAs are required to maintain Federally-compliant time-
tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated fringe/indirect costs,
only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before an LPA is eligible
to invoice ODOT for and recover the 15% de minimis indirect cost rate on any project, the LPA’s time-tracking system and
methods for tracking other project costs must be reviewed and approved by the ODOT Office of Local Programs . A non-Federal
entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VIl Section D, Part 1,
paragraph b.

[Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when
the LPA’s direct labor costs are paid will be matched with the ODOT approved rate for that fiscal year to determine which rate is
applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the
project may fluctuate to match changes to the ODOT approved rate.
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4. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the LPA’s ODOT approved
Indirect Cost Rate. 4
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate
prior to the period of performance of this PROJECT, and

(C) Instead of using the Federal 15% De Minimis Indirect Cost Rate, the LPA currently has,
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of
performance of this PROJECT.

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers
and related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe
and/or indirect costs, the LPA shall maintain compliance with Appendix VII of 2 CFR Part 200 and
the LATP Manual of Procedures.

15.2  Ifthe LPA decides to change its indirect cost recovery option, the change shall not become effective
until this Agreement is amended pursuant to section 15.12 below to reflect the indirect cost recovery
option utilized by the LPA on the PROJECT.

15.3  Financial Reporting and Audit Requirements: One or more phases of this Agreement include a sub
award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial reporting
and audit requirements of 2 CFR Part 200.

All non-Federal entities, including ODOT'’s LPA sub-recipients, that have aggregate Federal awards
expenditures from all sources of $750,000 or more in the non-Federal entity’s fiscal year must have
a Single Audit, or program-specific audit, conducted for that year in accordance with the provisions
of 2 CFR Part 200.

Federal and State funds expended to or on behalf of a subrecipient must be recorded in the
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project
payments throughout the life of the PROJECT in order to ensure an accurate Schedule of
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds.
Applicable Federal Funds are those that are identified with the various project phases of this
Agreement as a subaward. Applicable Federal Funds include not only those LPA project
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal funds
project expenditures that are disbursed directly by ODOT upon the request of the LPA.

The LPA must separately identify each ODOT PID and/or Project and the corresponding
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this
PROJECT are reported when the activity related to the Federal award occurs. Further, the LPA
may make this determination consistent with 2 CFR 200.502 and its established accounting method
to determine expenditures including accrual, modified accrual or cash basis.

4 [Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in
accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period
when the LPA’s direct labor costs are paid will be matched with the ODOT approved rates for that fiscal year to determine which
rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project
may fluctuate to match changes to the ODOT approved rates.
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When project expenditures are not accurately reported on the SEFA, the LPA may be required to
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the
correct fiscal year. An ODOT request for the restatement of a previously published SEFA will be
coordinated with the Ohio Auditor of State.

15.4  Record Retention: The LPA, when requested at reasonable times and in a reasonable manner,
shall make available to the agents, officers, and auditors of ODOT and the United States
government, its records and financial statements as necessary relating to the LPA’s obligations
under this Agreement. All such books, documents, and records shall be kept for a period of at least
three (3) years after FHWA approves the LPA’s final Federal voucher for reimbursement of project
expenses. In the event that an audit-related dispute should arise during this retention period, any
such books, documents, and records that are related to the disputed matter shall be preserved for
the term of that dispute. The LPA shall require that all contracts and other agreements it enters into
for the performance of the PROJECT contain the following specific language:

As the LPA, ODOT or the United States government may legitimately request from
time to time, the contractor agrees to make available for inspection and/or
reproduction by the LPA, ODOT or United States government, all records, books,
and documents of every kind and description that relate to this Agreement.

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and obligations
to maintain and/or retain its records under Ohio public records laws.

15.5  Ethics and Confiict of Interest Laws: LPA agrees that they are currently in compliance and will
continue to adhere to the requirements of Ohio and Federal Ethics and Conflict of Interest laws as
provided by ORC Sections 102.03, 102.04, 2921.42 and 2921.43 and 23 CFR 1.33.

15.6  State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while
working on State property.

15.7  Trade: Pursuant to the federal Export Administration Act and ORC 9.76(B), the LPA and any
contractor(s) or sub-contractor(s) shall warrant that they are not boycotting any jurisdiction with
whom the United States and the STATE can enjoy open trade, including Israel, and will not do so
during the term of this Agreement.

The STATE does not acquire supplies or services that cannot be imported lawfully into the United
States. The LPA certifies that it, its contractor(s), subcontractor(s), and any agent of the
contractor(s) or its subcontractor(s), acquire any supplies or services in accordance with all trade
control laws, regulations or orders of the United States, including the prohibited source
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation and
any sanctions administered or enforced by the U.S. Department of Treasury’s Office of Foreign
Assets Control. A list of those sanctions by country can be found at
https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These
sanctions generally preclude acquiring any supplies or services that originate from sources within,
or that were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the
Crimea region of Ukraine.

15.8 Lobbying: Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any
funds for Lobbying, 49 CFR Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31 U.S. C. 1352. Each
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tier shall comply with Federal statutory provisions or the extent applicable prohibiting the use of
Federal assistance funds for activities designed to influence congress to a State legislature on
legislation or appropriations, except through proper official channels. Each tier shall also disclose
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier, up to the recipient.

Debarment. LPA represents and warrants that it is not debarred from consideration for contract
awards by the Director of the Department of Administrative Services, pursuant to either ORC
153.02 or 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 180.

Governing Law: This Agreement and any claims arising out of this Agreement shall be governed
by the laws of the STATE. Any provision of this Agreement prohibited by the laws of Ohio shall be
deemed void and of no effect. Any litigation arising out of or relating in any way to this Agreement,
or the performance thereunder shall be brought only in the courts of Ohio, and the LPA hereby
irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any litigation arising
out of or relating in any way to this Agreement or the performance thereunder, such an action shall
be brought only in a court of competent jurisdiction in Franklin County, Ohio.

Assignment. Neither this Agreement nor any rights, duties, or obligations described herein shall
be assigned by either party hereto without the prior express written consent of the other party.

Merger and Modification: This Agreement and its attachments constitute the entire Agreement
between the parties. All prior discussions and understandings between the parties are superseded
by this Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified,
or amended except by a written agreement signed by both parties hereto.

Severability: If any provision of this Agreement is held to be invalid or unenforceable by a court of
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the
remainder of this Agreement. All provisions of this Agreement shall be deemed severable.

Signatures: Any person executing this Agreement in a representative capacity hereby represents
that he/she has been duly authorized by his/her principal to execute this Agreement on such
principal’s behalf.

Facsimile Signatures: Any party hereto may deliver a copy of its counterpart signature page to this
Agreement via fax or e-mail. Each party hereto shall be entitled to rely upon a facsimile or electronic
signature on any other party delivered in such a manner as if such signature were an original.

The parties hereto have caused this Agreement to be duly executed as of the day and year last written

below.
: STATE OF OHIO
Lpa: Cily of Beavercreek OHIO DEPARTMENT OF TRANSPORTATION
By: By:
Pete E. Landrum Pamela Boratyn
Title: City Manager Director
Date: Date:
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CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date: January 12, 2026 Reference Topic: GRE-CR71-2.66 PID# 119964
Shakertown Road Widening Project

Agenda Reference No.: X.F Resolution No. 26-07

ACTION REQUESTED

[ ] Adopt Ordinance [X] Adopt Resolution [ 1 Review and Comment

[ 1 No Action Requested [ ] Accept Staff [ 1 Adopt Motion
Recommendation

RESPONSIBLE DEPARTMENT OR AGENCY

[ 1 Finance [ 1 City Council [ JLaw

[ ] Parks & Recreation [X] Engineering [ ] Planning & Development
[ 1 Police [ 1 Public Service [ 1 City Manager

[ ] Clerk of Council [ 1 Human Resources [ 1 Other

OVERVIEW:

In early 2024, the Engineering Division received notice that the City’s application for Federal funding
to widen Shakertown Road from Carthage Drive to Southern Belle Blvd. had been approved by
MVRPC. Since this approval, the Engineering Division has programmed this project with ODOT and it
is now appropriate to enter into an agreement with ODOT for the administration of this improvement.

This project will consist of the widening of Shakertown Road from Carthage Drive to Southern Belle
Blvd. The existing two-lane section of Shakertown Road will widen to three (3) lane section. This wiill
include one through lane in each direction and a two way left turn lane. Along with this widening, a
five (5) foot sidewalk and a ten (10) foot sidewalk will be included with the project. This roadway will
also be improved with curb and gutter and storm sewer throughout the project.

The proposed funding and timeline for this project are listed below:

Component Time Frame Estimated Cost Local Share Federal Share
Engineering 2025 $ 450,000 $ 450,000 $ 0
Right-of-Way 2026 $ 225,000 $ 225,000 $ 0]
Construction 2027 $ 3,210,000 $ 802,500 (25%) $ 2,407,500 (75%)

RECOMMENDATION:

It is therefore recommended that City Council approve the attached Resolution so that this project
may proceed.
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CITY OF BEAVERCREEK
RESOLUTION NO. 26-07

SPONSORED BY COUNCIL MEMBER
ON THE DAY OF , 2026.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
LPA FEDERAL PROJECT AGREEMENT WITH THE OHIO DEPARTMENT OF
TRANSPORTATION FOR THE PROJECT KNOWN AS GRE-CR71-2.66
(SHAKERTOWN ROAD WIDENING PROJECT), PID NO. 119964.

WHEREAS, the City of Beavercreek and the Ohio Department of Transportation
desire to enter into an agreement which will delineate responsibility for the funding and
the administration of the Shakertown Road Widening Project.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
BEAVERCREEK, OHIO, THAT:

SECTION I.

On behalf of the City of Beavercreek, the City Manager is hereby authorized to
enter, with the Ohio Department of Transportation, an agreement for the funding and
the administration of the Shakertown Road Widening Project as approved by
Beavercreek City Council on January 12, 2026 and attached as Exhibit ‘A’.

SECTION II.

On behalf of the City of Beavercreek, the City Manager is hereby authorized to
execute any amendments to the agreement between the City of Beavercreek and the
Ohio Department of Transportation that may become necessary during the
administration of this improvement.

SECTION III.

It is hereby found and determined that all formal actions of the Council
concerning and relating to the adoption of this Resolution were adopted in an open
meeting of this Council, and that any and all deliberations of this Council and any of its
committees that resulted in such formal action were in meetings open to the public, in
compliance with all legal requirements, including, but not limiting to Section 121.22 of
the Ohio Revised Code.
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SECTION V.
This Resolution shall become effective immediately upon its passage.

THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek,
Ohio this day of , 2026.

Mayor

ATTEST:

Clerk of Council
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EXHIBIT A

Agreement Number: 43624
PID Number: 119964

County-Route-Section: GRE CR 71 2.66 Shakertown Road

SAM Unique Entity ID: KNAYXXNH3PL9

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation,
(ODOT), 1980 West Broad Street, Columbus, Ohio 43223 and City of Beavercreek, 1368 Research Park
Drive, Beavercreek, Ohio 45432 (LPA).

1. PURPOSE

1.1 The National Transportation Act has made available certain Federal funding for use by local public
agencies. The Federal Highway Administration (FHWA) designated ODOT as the agency in Ohio
to administer FHWA'’s Federal funding programs.

1.2 Section 5501.03 (D) of the Ohio Revised Code (ORC) provides that ODOT may coordinate its
activities and enter into contracts with other appropriate public authorities to administer the design,
qualification of bidders, competitive bid letting, construction, inspection, and acceptance of any
projects administered by ODOT, provided the administration of such projects is performed in
accordance with all applicable Federal and State laws and regulations with oversight by ODOT.

1.3 The project will widen existing Shakertown Road from Carthage Drive to Southern Belle Blvd
to a three lane section with curb and gutter and storm sewer through the project length. The
project also includes sidewalk on both sides (PROJECT) and is a transportation activity eligible
to receive Federal funding, and which is further defined in the PROJECT scope.

1.4 The purpose of this Agreement is to set forth requirements associated with the Federal funds
available for the PROJECT and to establish the responsibilities for the local administration of the
PROJECT.

2. LEGAL REFERENCES AND COMPLIANCE

21 This Agreement is authorized and/or governed by the following statutes and/or policies, which are

incorporated, by reference, in their entirety:

A. FEDERAL

e 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards
23 CFR 1.33 - Conflicts of Interest
23 CFR Part 172 — Procurement, Management and "Administration of Engineering
and Design Related Service"

e 23 CFR 630.106 — Authorization to Proceed

e 23 CFR 636.116 — What Organizational Conflict of Interest Requirements Apply to
Design-Build Projects?

e 23 CFR Part 645 —Utilities

e 48 CFR Part 31 — Contract Cost Principles and Procedures
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e 49 CFR Part 26 —Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs

e 23 USC § 112 — Letting of Contracts

e 40 USC §§ 1101-1104 — “Selection of Architects and Engineers”

e Federal Funding Accountability and Transparency Act (FFATA)

B. STATE

¢ ORC 102.03

e ORC 153.65-153.71

¢ ORC 5501.03(D)

¢ ORC 2921.42 and 2921.43

e  Ohio Administrative Code 4733-35-05
C. ODOT

e ODOT’s Manual for Administration of Contracts for Professional Services
¢ ODOT's Specifications for Consulting Services — 2016 Edition

¢ ODOT’s Consultant Prequalification Requirements and Procedures

e ODOT's Construction and Material Specifications Manual

e ODOT’s Construction Administration Manual of Procedures

e ODOT'’s Local-let Manual of Procedures

2.2 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and
applicable ODOT manuals and guidelines. This obligation is in addition to compliance with any
law, regulation, or executive order specifically referenced in this Agreement.

2.3 The LPA shall have on file a completed and approved Local-let Participation Requirement Review
Form (FORM) before the first required submission of the Project’'s Stage Plan Set. Failure to
comply will result in the delay of the Federal Authorization for Construction, until the FORM has
been completed and approved. Failure to submit a completed FORM will result in the PROJECT
reverting to ODOT-let and the LPA will be prohibited from participating in the Local-let Program
until the Form is completed and approved by ODOT.

3. FUNDING
3.1 The total cost for the PROJECT associated with Federal funds is estimated to be $3,885,000.00.

ODOT shall provide to the LPA 75 percent of the eligible costs, utilizing Spending Authority Code
(SAC) 4TB7/MVO07 (Assistance Listing Number: 20.205 Highway Planning and Construction,)
up to a maximum of $2,407,500.00 in Federal funds in the Construction Contract/Construction
Inspection phase(s)/subphase(s). The funding does not include Toll Revenue Credit or Credit
Bridge. This maximum amount reflects the funding limit for the PROJECT set by the applicable
SAC Program Manager.

3.2 The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including all 100% Locally funded work, and all cost overruns and contractor claims in excess of
the maximum(s) indicated in 3.1 above.

3.3 The LPA is administering the Federally funded Construction Contract/Construction Inspection
phase(s)/subphase(s) of the project and is therefore considered a subrecipient of Federal funds
and is responsible for reporting the applicable Federal expenditures (including any Toll
Revenue Credit or Credit Bridge) on their Schedule of Expenditures of Federal Award.
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4. PROJECT DEVELOPMENT AND DESIGN

4.1 The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full
compliance with all LPA participation requirements.

4.2 The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the
applicable ODOT Program Manager having responsibility for monitoring such projects using the
Federal funds involved.

4.3 The LPA shall design and construct the PROJECT in accordance with a recognized set of written
design standards. The recognized set of written design standards may be either the LPA’s
formally written local design standards that have been reviewed and accepted by ODOT or
ODOT's Design Manuals and the appropriate AASHTO publication. Notwithstanding the
foregoing, for projects that contain a high crash rate or areas of crash concentrations, ODOT may
require the LPA to use a design based on ODOT’s L&D Manual. The LPA shall be responsible for
ensuring that any standards used for the PROJECT are current and/or updated. The LPA shall be
responsible for informing the District LPA Manager of any changes.

4.4 The LPA shall designate a Project Design Engineer, who is a registered professional engineer to
serve as the LPA’s principal representative for attending to project responsibilities. If the Project
Design Engineer is not an employee of the LPA, the LPA must engage the services of a pre-
qualified ODOT consultant, who has been chosen using a Qualification-Based Selection (QBS)
process, as required pursuant to ORC 153.65 through 153.71. The pre-qualified list is available on
the ODOT website at: www.dot.state.oh.us/DIVISIONS/Engineering/CONSULTANT .

4.5 If Federal funds are used for a phase of project development and the LPA executes an agreement
with a consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may
terminate this Agreement and cease all Federal funding commitments.

4.6 ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere
to the established PROJECT schedule, regardless of any funding commitments.

5. ENVIRONMENTAL RESPONSIBILITIES

5.1 In the administration of this PROJECT, the LPA shall be responsible for conducting any required
public involvement events, for preparing all required documents, reports and other supporting
materials needed for addressing applicable environmental assessment, for clearance
responsibilities for the PROJECT pursuant to the National Environmental Policy Act (NEPA) and
related regulations, including but not limited to the requirements of the National Historic
Preservation Act, and for securing all necessary permits.

5.2 If the LPA does not have the qualified staff to perform any or all of the respective environmental
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The
pre-qualified list is available on the ODOT web page at ODOT's Office of Contracts. If the LPA hires
a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s activities
and ensuring that the consultant is following all Federal and State laws, regulations, policies, and
guidelines.

5.3 ODOT shall be responsible for the review of all environmental documents and reports and shall
complete all needed coordination activities with State and Federal regulatory agencies toward
securing environmental clearance.

Page 3 of 17
Revision Date 11/21/2025



54

5.5

5.6

6.1

6.2

6.3

6.4

6.5

Backto Agenda

The LPA shall be responsible for assuring compliance with all commitments made as part of the
PROJECT'’s environmental clearance and/or permit requirements during the construction of the
PROJECT.

The LPA shall require its consultant(s), selected to prepare a final environmental document
pursuant to the requirements of NEPA, to execute a copy of a disclosure statement specifying that
the consultant(s) has no financial or other interest in the outcome of the PROJECT.

The LPA shall submit a Notice of Intent to the Ohio EPA to obtain coverage under the National
Pollution Discharge Elimination System (NPDES) Construction General Permit for all projects
where the combined Contractor and Project Earth Disturbing Activity (EDA) are one (1) acre or
more. If the LPA chooses not to use ODOT’s L&D Vol. 2 on Local-let LPA projects, they may use
an alternative post-construction Best Management Practice(BMP)criterion with Ohio EPA approval.

RIGHT-OF-WAY(R/W)/ UTILITIES/ RAILROAD COORDINATION

All R/W Acquisition activities shall be performed by the LPA in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended
by 49 CFR Part 24 (Uniform Act), any related Federal regulations issued by the FHWA, and any
rules, policies, and procedures issued by ODOT.

If existing and newly acquired R/W is required for this PROJECT, the LPA shall certify that all R/W
has been acquired in conformity with Federal and State laws, regulations, policies, and guidelines.
Per ODOT’s Office of Real Estate, any LPA staff who perform real estate functions shall be
prequalified. If the LPA does not have the qualified staff to perform any or all of the respective R/W
functions, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process. The LPA
shall not hire the same consultant to perform both the appraisal and appraisal review functions.
Appraisal review shall be performed by an independent staff or fee reviewer and shall be hired
directly by the LPA.

If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the
consultant’s activities and ensuring that the consultant is following all Federal and State laws,
regulations, policies, and procedures.

All relocation assistance activities shall be performed by the LPA in conformity with Federal and
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA,
and any rules, policies, and procedures issued by ODOT. The LPA shall not hire a consultant to
perform both the relocation and relocation review functions, nor shall the LPA hire a sub-consultant
for Relocation and another sub-consultant for Relocation Review. Relocation Review shall be
performed by an independent staff person or independent fee reviewer and shall be hired directly
by the LPA.

The LPA shall provide the ODOT District Office with its LPA Certification of Right of Way Control
Letter, certifying that all R/W property rights necessary for the PROJECT are under the LPA’s
control, that all R/W has been cleared of encroachments, and that utility facilities have been
appropriately relocated or accounted for so as not to interfere with project construction activities.
ODOT shall make use of the LPA’s Certification of Right of Way Control Letter, as well as evaluate
the LPA’s and/or consultant’s performance of the project real estate activities under Titles Il and llI
of the Uniform Act, and, as appropriate, certify compliance to the FHWA. The LPA shall be liable
to repay to ODOT all Federal funds disbursed to it under this Agreement if the certification of the
LPA is found to be in error or otherwise invalid.
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6.6 In the administration of this PROJECT, the LPA agrees to follow all procedures described in the
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a Utility
Relocation Agreement with each utility prior to the letting of construction.

6.7 The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.
Consistent with Sections 6.1 and 6.4 of this Agreement, the LPA shall assure that, if any property
acquired for this PROJECT is subsequently sold for less than fair market value, all Title VI
requirements are included in the instrument which transfers the property. Consistent with sections
6.1 and 6.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or license for
the property acquired for this PROJECT that the license or permit require the licensee or permit
holder to adhere to all Title VI requirements.

6.8 Unless by prior written agreement, the LPA shall be responsible for any necessary railroad
coordination and agreements. The LPA shall comply with the provisions of Title 23 of the Code of
Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad-
Highway projects.

6.9 No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the
“Authorization to Advertise” notification from ODOT. If such costs are incurred, ODOT may
terminate this Agreement and cease all Federal funding commitments.

7. ADVERTISING, SALE, AND AWARD

7.1 The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise”
notification from ODOT. Should advertising or work commence prior to the receipt of the
“Authorization to Advertise” notification, ODOT shall immediately terminate this Agreement and
cease all Federal funding commitments.

7.2 Any use of sole source or proprietary bid items must be approved by the applicable ODOT district.
All sole source or proprietary bid items should be brought to the attention of the LPA Manager as
soon as possible so as not to cause a delay in the plan package submission process. Bid items for
traffic signal and highway lighting projects must be in conformance with ODOT'’s Traffic Engineering
Manual.

7.3 Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities.
Whenever local advertisement requirements differ from Federal advertisement requirements, the
Federal requirements shall prevail. The period between the first legal advertising date and the bid
opening date shall be a minimum of 21 calendar days. The LPA shall submit to ODOT any
addendum to be issued during the advertisement period that changes estimates or materials.
ODOT shall review and approve such addendum for project eligibility. All addenda shall be
distributed to all potential bidders prior to opening bids and letting the contracts.

7.4 The LPA must incorporate ODOT’s LPA Bid Template in its entirety in project bid documents. The
template includes-Form FHWA-1273, Required Contract Provisions, a set of contract provisions
and proposal notices that are required by regulations promulgated by the FHWA and other Federal
agencies, which must be included in all contracts as well as appropriate subcontracts and purchase
orders.

7.5 The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio
Bureau of Workers’” Compensation Drug-Free Safety Program (DFSP), or a similar program
approved by the Bureau of Workers’ Compensation, and the LPA must require the same of any of
its subcontractors.
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7.6 Only ODOT pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification
status must be in effect/current at the time of award. For work types that ODOT does not pre-
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the pre-
qualification requirement, unless otherwise directed by the LPA in the bidding documents. In
accordance with FHWA Form 1273, Section VIl and 23 CFR 635.116, the prime contractor must
perform no less than 30%of the total original contract price. The 30%-prime contractor requirement
does not apply to design-build contracts.

7.7 In accordance with ORC 153.54, et. seq., the LPA shall require that the selected contractor provide
a performance and payment bond in an amount equal to at least 100% of its contract price as
security for the faithful performance of its contract. ODOT shall be named an obligee on any bond.
If the LPA has 100%Ilocally funded work product within this Agreement, the LPA must allocate the
correct percent of the performance and payment bond cost to the 100% locally funded work
product.

7.8 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not
subject to a finding for recovery under ORC 9.24, that the contractor has taken the appropriate
remedial steps required under ORC 9.24, or that the contractor otherwise qualifies under the
exceptions to this section. Findings for recovery can be viewed on the Auditor of State’s website at
https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT may immediately terminate
this Agreement and release all Federal funding commitments.

7.9 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an
active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404,
contractors that have an active exclusion on SAM are excluded from receiving Federal contracts,
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all Federal
funding commitments.

710 Per ORC 9.75(B), the LPA is prohibited from imposing any geographical hiring preference on any
bidder in the LPA’s bid documents or on any successful contractor in the LPA’s award or contract
for the construction of the PROJECT.

7.1 After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA
shall approve the award of the contract in accordance with laws and policies governing the LPA
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT
notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution,
and direct payment information as required in Attachment 2 of this Agreement, if applicable.

8. CONSTRUCTION CONTRACT ADMINISTRATION

8.1 The LPA shall provide and maintain competent and adequate project management covering the
supervision and inspection of the development and construction of the PROJECT. The LPA shall
bear the responsibility of ensuring that construction conforms to the approved plans, surveys,
profiles, cross sections, and material specifications. If a consultant is used for engineering and/or
inspection activities, the LPA must use a QBS process as required pursuant to ORC 153.65 through
153.71. Any construction contract administration or engineering costs incurred by the LPA or their
consultant prior to the construction contract award date will not be eligible for reimbursement under
this Agreement.

8.2 The LPA must maintain a project daily diary that is up-to-date and contains the following
information: all work performed, list of equipment utilized, project personnel and hours worked, pay
quantities, daily weather conditions, special notes and instructions to the contractor, and any
unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible for
documenting measurements, calculations, material quality, quantity, and basis for payment;
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change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, EEO
and Disadvantaged Business Enterprise (DBE)/Small Business Enterprise (SBE), if applicable. The
LPA is responsible for ensuring all materials incorporated into the PROJECT comply with ODOT’s
Construction and Material Specifications and meet the requirements of the LPA Materials
Management Process in the Local-let Manual.

8.3 The LPA shall certify both the quantity and quality of material used, the quality of the work
performed, and the amount of construction engineering cost, when applicable, incurred by the LPA
for the eligible work on the PROJECT, as well as at the completion of construction. The LPA shall
certify that the construction is in accordance with the approved plans, surveys, profiles, cross
sections and material specifications or approved amendments thereto.

8.4 The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs
actually be incurred and paid before a request is made for reimbursement. The LPA shall review
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT for
work performed on the PROJECT. If the LPA is requesting reimbursement, it must provide
documentation of payment for the project costs requested. The LPA shall ensure the accuracy of
any invoice in both amount and in relation to the progress made on the PROJECT. The LPA must
submit to ODOT a written request for either current payment or reimbursement of the Federal/State
share of the expenses involved, attaching copies of all source documentation associated with
pending invoices or paid costs. To assure prompt payment, the measurement of quantities and the
recording for payment should be performed daily as the items of work are completed and accepted.

8.5 ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of
ODOT, pay directly to the LPA’s construction contractor (“Contractor”), the eligible items of expense
in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the
Contractor paid directly, Attachment 2 to this Agreement shall be completed and submitted with the
project bid tabulations, and the Contractor shall be required to establish Electronic Funds Transfer
with the State of Ohio (STATE). ODOT shall pay the Contractor or reimburse the LPA within 30
days of receipt of the approved Contractor’s invoice from the LPA.

8.6 The LPA shall notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor within
three (3) business days of receipt of notice of the mechanic’s lien. Failure to so notify ODOT or
failure to process a mechanic’s lien in accordance with the provisions of ORC Chapter 1311 may
result in the termination of this Agreement. Upon the receipt of notice of a mechanic’s lien, ODOT
reserves the right to (1) withhold an amount of money equal to the amount of the mechanic’s lien
that may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the
affected Contractor; or (3) take both actions, until such time as the mechanic’s lien is resolved.

8.7 Payment or reimbursement to the LPA shall be submitted to:

Mr. Pete Landrum, City Manager
City of Beavercreek

1368 Research Park Drive
Beavercreek, Ohio 45432

8.8 If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor,
it shall first seek ODOT’s written approval. Failure to timely notify ODOT of any contemplated
suspension or termination, or failure to obtain written approval from ODOT prior to suspension or
termination, may result in ODOT terminating this Agreement and ceasing all Federal funding
commitments.

8.9 If ODOT approves any suspension or termination of the contract, ODOT reserves the right to
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other
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term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to
assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT to
direct additional or corrective work, recover damages due to errors or omissions, and to exercise
all other contractual rights and remedies afforded by law or equity.

8.10  Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of,
or related to any contract entered into by the LPA for the work to be performed by the Contractor
on this PROJECT (the Claim(s)), may be subrogated to ODOT, and ODOT shall have all of the
LPA’s rights in/to the Claim(s) and against any other person(s) or entity(ies) against which such
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any
Claim(s). The LPA further authorizes ODOT to sue, compromise, or settle any such Claim(s). It is
the intent of the parties that ODOT be fully substituted for the LPA and subrogated to all the LPA’s
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests from
ODOT for assistance in pursuing any action on the subrogated Claim(s) including requests for
information and/or documents and/or to testify.

8.11  After completion of the PROJECT, and in accordance with 23 USC 116 and applicable provisions
of the ORC, the LPA shall maintain the PROJECT to design standards and provide adequate
maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. The PROJECT
must remain under public ownership and authority for 20 years unless otherwise agreed to by
ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any
deficiencies, and if the maintenance deficiencies are not corrected within a reasonable amount of
time, ODOT may determine that the LPA is no longer eligible for future participation in any federally
funded programs.

8.12  The LPA must provide the final invoices, and final report (Appendix P located in the Construction
Chapter of the LPA Manual) along with all necessary closeout documentation within six (6) months
of the physical completion date of the PROJECT. All costs must be submitted within six (6) months
of the established completion date. Failure to submit final invoices along with the necessary
closeout documentation within the six (6)-month period may result in closeout of the PROJECT and
loss of eligibility of any remaining Federal and or State funds.

8.13  The LPA shall be responsible for verifying that a C92 GoFormz has been completed by the prime
contractor for each subcontractor and material supplier working on the PROJECT, prior to starting
work. This requirement will be routinely monitored by the District Construction Monitor to ensure
compliance.

8.14  The LPA shall be responsible for monitoring all DBE/SBE Subcontractors on the project to ensure
they are performing a Commercially Useful Function (CUF) as directed in the Local-let Manual.

8.15  The LPA shall be responsible for monitoring payments made by prime contractors and
Subcontractors to ensure compliance with the Prompt Payment requirements outlined in
Construction and Materials Specifications (C&MS) 107.21.

9. CERTIFICATION AND RECAPTURE OF FUNDS

9.1 This Agreement is subject to the determination by ODOT that sufficient funds have been
appropriated by the Ohio General Assembly to the STATE for the purpose of this Agreement and
to the certification of funds by the Office of Budget and Management, as required by ORC 126.07.
If ODOT determines that sufficient funds have not been appropriated for the purpose of this
Agreement or if the Office of Budget and Management fails to certify the availability of funds, this
Agreement or any renewal thereof will terminate on the date funding expires.

9.2 Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to
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the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the
PROJECT, any funds recovered from the performance and payment bond as required under
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA.

10. NONDISCRIMINATION

10.1 In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex (including pregnancy, gender identity and
sexual orientation), national origin, ancestry, age, disability as that term is defined in the American
with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall
ensure that applicants are hired and that employees are treated during employment without regard
to their race, religion, color, sex (including pregnancy, gender identity and sexual orientation),
national origin, ancestry, age, disability, military status, or genetic information. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

10.2 The LPA agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause, and in all
solicitations or advertisements for employees placed by it, state that all qualified applicants shall
receive consideration for employment without regard to race, religion, color, sex (including
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military
status, or genetic information. The LPA shall incorporate this nondiscrimination requirement within
all of its contracts for any of the work on the PROJECT (other than subcontracts for standard
commercial supplies or raw materials) and shall require all of its contractors to incorporate such
requirements in all subcontracts for any part of such project work.

10.3  The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award of
contracts and subcontracts financed in whole or in part with Federal funds provided in conjunction
with this Agreement and in the fulfillment of DBE-related requirements set forth by ODOT. The LPA
shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination
in the award and administration of contracts and subcontracts financed in whole or in part with
Federal funds provided in conjunction with this Agreement. ODOT’s DBE Program, as required by
49 CFR Part 26 and as approved by the United States Department of Transportation (“U.S. DOT”),
is incorporated by reference in this agreement. The fulfillment of DBE-related requirements by the
LPA is a legal obligation and failure to do so shall be treated as a violation of this Agreement.

10.4  During the performance of this contract, the LPA, for itself, its assignees and successors in interest
agrees as follows:

(a) Compliance with Regulations: The LPA will comply with the regulations relative to
nondiscrimination in Federally assisted programs of the U.S. DOT, 49 CFR Part 21, as they
may be amended from time to time, (hereinafter referred to as the “Regulations”), which
are herein incorporated by reference and made a part of this contract.

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act,
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State,
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504”).
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(b) Nondiscrimination: The LPA, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, national origin, sex (including pregnancy,
gender identification and sexual orientation), age, disability, low-income status or limited
English proficiency in the selection and retention of contractors or subcontractors, including
procurements of materials and leases of equipment. The LPA will not participate either
directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix
B of the Regulations, as well as the ADA/504 regulations.

(c) Solicitations for Contractors or Subcontractors, including Procurement of Materials
and Equipment: In all solicitations either by competitive bidding or negotiation made by
the LPA for work to be performed under a contract or subcontract, including procurements
of materials or leases of equipment, each potential contractor, subcontractor, or supplier
will be notified by the LPA of the LPA’s obligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, color, national origin, sex (including
pregnancy, gender identification and sexual orientation), age, disability, low-income status
or limited English proficiency.

(d) Information and Reports: The LPA will provide all information and reports required by
the Regulations or directives issued pursuant thereto, and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of the LPA is in the exclusive possession
of another who fails or refuses to furnish this information, the LPA will so certify to the
STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the
information.

(e) Sanctions for Noncompliance: In the event of the LPA’s noncompliance with the
nondiscrimination provisions of this contract, the STATE will impose such contract
sanctions as it or FHWA may determine to be appropriate, including, but not limited to:

(1) withholding of payments to the LPA under the contract until the LPA complies,

and/or
(2) cancellation, termination, or suspension of the contract, in whole or in part.
(f) Incorporation of Provisions: The LPA will include the provisions of paragraphs 10.4 (a)

through (e) above in every contract or subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto. The LPA will take such action with respect to any contractor or subcontractor
procurement as the STATE or FHWA may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, that, in the event the LPA
becomes involved in, or is threatened with, litigation with a contractor, subcontractor, or
supplier as a result of such direction, the LPA may request the STATE to enter into such
litigation to protect the interests of the STATE, and, in addition, the LPA may request the
United States to enter into such litigation to protect the interests of the United States.

1. DATA, PATENTS AND COPYRIGHTS - PUBLIC USE

11.1 The LPA shall ensure that any designs, specifications, processes, devices, or other intellectual
properties specifically devised for the PROJECT by its consultant(s) and/or contractor(s)
performing work become the property of the LPA, and that when requested, such designs,
specifications, processes, devices or other intellectual properties shall become available to ODOT
and FHWA with an unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA’s
consultant(s) and/or contractor(s) shall not seek or obtain copyrights, patents, or other forms of
proprietary protection for such designs, specifications, processes, devices, or other intellectual
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properties, and in providing them to the PROJECT, shall relinquish any such protections should
they exist.

11.2  The LPA shall not allow its consultant(s) and/or contractor(s) to utilize within the development of
the PROJECT any copyrighted, patented or similarly protected design, specification, process,
device or other intellectual property unless the consultant(s) and/or contractor(s) has provided for
such use by suitable legal agreement with the owner of such copyright, patent, or similar protection.
Consultant(s) and/or contractor(s) making use of such protected items for the PROJECT shall
indemnify and save harmless the LPA and any affected third party from any and all claims of
infringement on such protections, including any costs, expenses, and damages which it may be
obliged to pay by reason of infringement, at any time during the prosecution or after the completion
of work on the PROJECT.

11.3 In the case of patented pavements or wearing courses where royalties, licensing and proprietary
service charges, exacted or to be exacted by the patentees, are published and certified agreements
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such
proprietary rights and trademarked goods upon payment of such published charges, such patented
pavements or wearing courses may be specifically designated in the proposal and competition
secured upon the item exclusive of the patent or proprietary charges.

12. TERMINATION; DEFAULT AND BREACH OF CONTRACT

12.1 Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this
Agreement, including misrepresentation of fact, may be an event of default, unless such neglect or
failure are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections,
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United
States or STATE or any of their departments or political subdivisions, or any other cause not
reasonably within the LPA’s control. If a default has occurred, ODOT may terminate this Agreement
with 30 days written notice, except that if ODOT determines that the default can be remedied, then
ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of this Agreement.

12.2  If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of
this Agreement, and a default has occurred and ODOT determines that the default can be
remedied, the LPA shall have 30 days from the date of such notification to remedy the default or, if
the remedy will take in excess of 30 days to complete, the LPA shall have 30 days from the date of
notification to satisfactorily commence a remedy of the causes preventing its compliance and curing
the default situation. Expiration of the 30 days and failure by the LPA to remedy, or to satisfactorily
commence the remedy of, the default whether payment of funds has been fully or partially made,
shall result in ODOT, at its discretion, declining to make any further payments to the LPA, or in the
termination of this Agreement by ODOT. If this Agreement is terminated, the LPA may be liable to
repay to ODOT all of the Federal funds disbursed to it under this Agreement.

12.3  The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign
to ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors.
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating
to such covered activities, take all necessary and appropriate steps to limit disbursements and
minimize any remaining costs. At the request of ODOT, the LPA may be required to furnish a report
describing the status of PROJECT activities as of the date of its receipt of notice of termination,
including results accomplished and other matters as ODOT may require.

12.4  No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other
available remedy, but each and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA
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shall impair any such right or option or shall be construed to be a waiver thereof, but any such right
or option may be exercised from time to time and as often as may be deemed expedient by ODOT.

12.5 This Agreement and the obligation of the parties herein may be terminated by either party with 30
days written notice to the other party. Upon receipt of any notice of termination, the LPA shall
immediately cease all work, terminate all subcontracts relating to such terminated activities, take
all necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data
results, reports, and other materials describing all work under this contract, including without
limitation, results accomplished, conclusions resulting therefrom, and such other matters as ODOT
may require.

12.6 In the event of termination by either party for convenience, the LPA shall be entitled to
compensation, upon submission of a proper invoice, for the work performed prior to receipt of notice
of termination, less any funds previously paid by or on behalf of ODOT. ODOT shall not be liable
for any further claims, and the claims submitted by the LPA shall not exceed the total amount of
consideration stated in this Agreement. In the event of termination, any payments made by ODOT
in which services have not been rendered by the LPA shall be returned to ODOT.

13. THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS

13.1 Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or
immunities, or imposing any legal duties or obligations, on any person or persons other than the
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons.
Nothing in this Agreement shall be construed as creating any legal relations between the Director
and any person performing services or supplying any equipment, materials, goods, or supplies for
the PROJECT sufficient to impose upon the Director any of the obligations specified in ORC
126.30.

13.2  The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is
legally liable arising from the actionable negligence of its officers, employees or agents in the
performance of the LPA’s obligations made or agreed to herein.

14. NOTICE

141 Notice under this Agreement shall be directed as follows:

If to the LPA: If to ODOT:
Mr. Pete Landrum, City Manager Doug Gruver, P.E. D8 DD
City of Beavercreek ODOT D8
1368 Research Park Drive 505 South SR 741
Beavercreek, 45432 Lebanon, 45036
landrum@beavercreekohio.gov Doug.gruver@dot.ohio.gov

15. GENERAL PROVISIONS

15.1 Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs:

To be eligible to recover any costs associated with the LPA’s internal labor forces allocable to this
PROJECT, the LPA shall make an appropriate selection below: [LPA official must initial the option
selected.]
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E 1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs.

(A) The LPA does not currently maintain an ODOT approved Federally compliant time-
tracking system?, and

(B) The LPA does not intend to have a Federally compliant time-tracking system
developed, implemented, and approved by ODOT prior to the period of performance of
this PROJECT, and/or

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe
benefits, or overhead costs during the period of performance of this PROJECT
Agreement.

2. Direct labor plus indirect costs calculated using the Federal 15% De Minimis Indirect
Cost Rate. 2
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and
(B) The LPA does not currently have, and does not intend to negotiate, an ODOT
approved fringe benefits rate prior to the period of performance of this PROJECT.

3. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the Federal 15% De
Minimis Indirect Cost Rate. 3
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate
prior to the period of performance of this PROJECT.

A “federally compliant time-tracking system” is supported by a system of internal controls and record-keeping that accurately
reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and
properly allocated; is incorporated in official records such as payroll records; reasonably reflects the employee’s total activity;
provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and
complies with the LPA’s pre-established accounting practices and procedures.

2 [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 15 %of modified total direct costs (MTDC) per 2 CFR
200.414. The definition of MTDC is provided in the regulation at 2 CFR 200.68. Regardless of whether the LPA subrecipient
negotiates overhead rates with ODOT or uses the 15% de minimis rate, LPAs are required to maintain Federally-compliant time-
tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated fringe/indirect costs,
only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before an LPA is eligible
to invoice ODOT for and recover the 15% de minimis indirect cost rate on any project, the LPA’s time-tracking system and
methods for tracking other project costs must be reviewed and approved by the ODOT Office of Local Programs . A non-Federal
entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VIl Section D, Part 1,
paragraph b.

[Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when
the LPA’s direct labor costs are paid will be matched with the ODOT approved rate for that fiscal year to determine which rate is
applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the
project may fluctuate to match changes to the ODOT approved rate.
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4. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the LPA’s ODOT approved
Indirect Cost Rate. 4
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate
prior to the period of performance of this PROJECT, and

(C) Instead of using the Federal 15% De Minimis Indirect Cost Rate, the LPA currently has,
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of
performance of this PROJECT.

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers
and related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe
and/or indirect costs, the LPA shall maintain compliance with Appendix VII of 2 CFR Part 200 and
the Local-let Manual.

15.2  Ifthe LPA decides to change its indirect cost recovery option, the change shall not become effective
until this Agreement is amended pursuant to section 15.12 below to reflect the indirect cost recovery
option utilized by the LPA on the PROJECT.

15.3  Financial Reporting and Audit Requirements: One or more phases of this Agreement include a sub
award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial reporting
and audit requirements of 2 CFR Part 200.

All non-Federal entities, including ODOT’s LPA sub-recipients, that have aggregate Federal awards
expenditures from all sources of $750,000 or more in the non-Federal entity’s fiscal year must have
a Single Audit, or program-specific audit, conducted for that year in accordance with the provisions
of 2 CFR Part 200.

Federal and State funds expended to or on behalf of a subrecipient must be recorded in the
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project
payments throughout the life of the PROJECT in order to ensure an accurate Schedule of
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds.
Applicable Federal Funds are those that are identified with the various project phases of this
Agreement as a subaward. Applicable Federal Funds include not only those LPA project
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal funds
project expenditures that are disbursed directly by ODOT upon the request of the LPA.

The LPA must separately identify each ODOT PID and/or Project and the corresponding
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this
PROJECT are reported when the activity related to the Federal award occurs. Further, the LPA
may make this determination consistent with 2 CFR 200.502 and its established accounting method
to determine expenditures including accrual, modified accrual or cash basis.

4 [Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in

accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period
when the LPA’s direct labor costs are paid will be matched with the ODOT approved rates for that fiscal year to determine which
rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project
may fluctuate to match changes to the ODOT approved rates.
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When project expenditures are not accurately reported on the SEFA, the LPA may be required to
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the
correct fiscal year. An ODOT request for the restatement of a previously published SEFA will be
coordinated with the Ohio Auditor of State.

15.4  Record Retention: The LPA, when requested at reasonable times and in a reasonable manner,
shall make available to the agents, officers, and auditors of ODOT and the United States
government, its records and financial statements as necessary relating to the LPA’s obligations
under this Agreement. All such books, documents, and records shall be kept for a period of at least
three (3) years after FHWA approves the LPA’s final Federal voucher for reimbursement of project
expenses. In the event that an audit-related dispute should arise during this retention period, any
such books, documents, and records that are related to the disputed matter shall be preserved for
the term of that dispute. The LPA shall require that all contracts and other agreements it enters into
for the performance of the PROJECT contain the following specific language:

As the LPA, ODOT or the United States government may legitimately request from
time to time, the contractor agrees to make available for inspection and/or
reproduction by the LPA, ODOT or United States government, all records, books,
and documents of every kind and description that relate to this Agreement.

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and obligations
to maintain and/or retain its records under Ohio public records laws.

15.5  Ethics and Conflict of Interest Laws: LPA agrees that they are currently in compliance and will
continue to adhere to the requirements of Ohio and Federal Ethics and Conflict of Interest laws as
provided by ORC Sections 102.03, 102.04, 2921.42 and 2921.43 and 23 CFR 1.33.

15.6  State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while
working on State property.

15.7  Trade: Pursuant to the federal Export Administration Act and ORC 9.76(B), the LPA and any
contractor(s) or sub-contractor(s) shall warrant that they are not boycotting any jurisdiction with
whom the United States and the STATE can enjoy open trade, including Israel, and will not do so
during the term of this Agreement.

The STATE does not acquire supplies or services that cannot be imported lawfully into the United
States. The LPA certifies that it, its contractor(s), subcontractor(s), and any agent of the
contractor(s) or its subcontractor(s), acquire any supplies or services in accordance with all trade
control laws, regulations or orders of the United States, including the prohibited source
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation and
any sanctions administered or enforced by the U.S. Department of Treasury’s Office of Foreign
Assets Control. A list of those sanctions by country can be found at
https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These
sanctions generally preclude acquiring any supplies or services that originate from sources within,
or that were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the
Crimea region of Ukraine.

15.8 Lobbying: Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any
funds for Lobbying, 49 CFR Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
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with obtaining any Federal contract, grant or any other award covered by 31 U.S. C. 1352. Each
tier shall comply with Federal statutory provisions or the extent applicable prohibiting the use of
Federal assistance funds for activities designed to influence congress to a State legislature on
legislation or appropriations, except through proper official channels. Each tier shall also disclose
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier, up to the recipient.

Debarment. LPA represents and warrants that it is not debarred from consideration for contract
awards by the Director of the Department of Administrative Services, pursuant to either ORC
153.02 or 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 180.

Governing Law: This Agreement and any claims arising out of this Agreement shall be governed
by the laws of the STATE. Any provision of this Agreement prohibited by the laws of Ohio shall be
deemed void and of no effect. Any litigation arising out of or relating in any way to this Agreement,
or the performance thereunder shall be brought only in the courts of Ohio, and the LPA hereby
irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any litigation arising
out of or relating in any way to this Agreement or the performance thereunder, such an action shall
be brought only in a court of competent jurisdiction in Franklin County, Ohio.

Assignment. Neither this Agreement nor any rights, duties, or obligations described herein shall
be assigned by either party hereto without the prior express written consent of the other party.

Merger and Modification: This Agreement and its attachments constitute the entire Agreement
between the parties. All prior discussions and understandings between the parties are superseded
by this Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified,
or amended except by a written agreement signed by both parties hereto.

Severability: If any provision of this Agreement is held to be invalid or unenforceable by a court of
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the
remainder of this Agreement. All provisions of this Agreement shall be deemed severable.

Signatures: Any person executing this Agreement in a representative capacity hereby represents
that he/she has been duly authorized by his/her principal to execute this Agreement on such
principal’s behalf.

Facsimile Signatures: Any party hereto may deliver a copy of its counterpart signature page to this
Agreement via fax or e-mail. Each party hereto shall be entitled to rely upon a facsimile or electronic
signature on any other party delivered in such a manner as if such signature were an original.

The parties hereto have caused this Agreement to be duly executed as of the day and year last written

below.
STATE OF OHIO
LPA: City of Beavercreek OHIO DEPARTMENT OF TRANSPORTATION
By: By:
Title: Pete E. Landrum Pamela Boratyn
City Manager Director
Date: Date:
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CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date: January 12, 2026 Reference Topic: GRE-MR419-1.50 PID# 123910
Lantz Road Sidewalks Project

Agenda Reference No.: X.G Resolution No. 26-08

ACTION REQUESTED

[ ] Adopt Ordinance [X] Adopt Resolution [ 1 Review and Comment

[ 1 No Action Requested [ ] Accept Staff [ 1 Adopt Motion
Recommendation

RESPONSIBLE DEPARTMENT OR AGENCY

[ 1 Finance [ 1 City Council [ JLaw

[ ] Parks & Recreation [X] Engineering [ ] Planning & Development
[ 1 Police [ 1 Public Service [ 1 City Manager

[ ] Clerk of Council [ 1 Human Resources [ 1 Other

OVERVIEW:

In early 2025, the Engineering Division received notice that the City’s application for Federal funding
to install an eight (8) foot wide sidewalk, curb, gutter, and storm sewer along Lantz Road from
Shoreham Drive to Virgallito Park had been approved by MVRPC. Since this approval, the Engineering
Division has programmed this project with ODOT and it is now appropriate to enter into an agreement
with ODOT for the administration of this improvement.

The proposed funding and timeline for this project are listed below:

Component Time Frame Estimated Cost Local Share Federal Share
Engineering 2028 $ 75,000 $ 75,000 $ 0
Right-of-Way 2029 $ 50,000 $ 50,000 $ 0
Construction 2030 $ 561,000 $ 112,200 (20%) $ 448,800 (80%)

RECOMMENDATION:

It is therefore recommended that City Council approve the attached Resolution so that this project
may proceed.
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CITY OF BEAVERCREEK
RESOLUTION NO. 26-08

SPONSORED BY COUNCIL MEMBER
ON THE DAY OF , 2026.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
LPA FEDERAL PROJECT AGREEMENT WITH THE OHIO DEPARTMENT OF
TRANSPORTATION FOR THE PROJECT KNOWN AS GRE-MR419-1.50
(LANTZ ROAD SIDEWALKS PROJECT), PID NO. 123910.

WHEREAS, the City of Beavercreek and the Ohio Department of Transportation
desire to enter into an agreement which will delineate responsibility for the funding and
the administration of the Lantz Road Sidewalks Project.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
BEAVERCREEK, OHIO, THAT:

SECTION I.

On behalf of the City of Beavercreek, the City Manager is hereby authorized to
enter, with the Ohio Department of Transportation, an agreement for the funding and
the administration of the Lantz Road Sidewalks Project as approved by Beavercreek
City Council on January 12, 2026 and attached as Exhibit ‘A’.

SECTION II.

On behalf of the City of Beavercreek, the City Manager is hereby authorized to
execute any amendments to the agreement between the City of Beavercreek and the
Ohio Department of Transportation that may become necessary during the
administration of this improvement.

SECTION III.

It is hereby found and determined that all formal actions of the Council
concerning and relating to the adoption of this Resolution were adopted in an open
meeting of this Council, and that any and all deliberations of this Council and any of its
committees that resulted in such formal action were in meetings open to the public, in
compliance with all legal requirements, including, but not limiting to Section 121.22 of
the Ohio Revised Code.
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SECTION V.
This Resolution shall become effective immediately upon its passage.

THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek,
Ohio this day of , 2026.

Mayor

ATTEST:

Clerk of Council
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EXHIBIT A

Agreement Number: 42496
PID Number: 123910

County-Route-Section: GRE MR 419 1.50 Lantz Rd

SAM Unique Entity ID: KNAYXXNH3PL9

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation,
(ODOT), 1980 West Broad Street, Columbus, Ohio 43223 and City of Beavercreek (LPA), 1368 Research
Park Drive, Beavercreek, OH 45432.

1. PURPOSE

1.1 The National Transportation Act has made available certain Federal funding for use by local public
agencies. The Federal Highway Administration (FHWA) designated ODOT as the agency in Ohio
to administer FHWA'’s Federal funding programs.

1.2 Section 5501.03 (D) of the Ohio Revised Code (ORC) provides that ODOT may coordinate its
activities and enter into contracts with other appropriate public authorities to administer the design,
qualification of bidders, competitive bid letting, construction, inspection, and acceptance of any
projects administered by ODOT, provided the administration of such projects is performed in
accordance with all applicable Federal and State laws and regulations with oversight by ODOT.

1.3 The addition of a sidewalk along the south side of Lantz Road from Shoreham Drive and
Virgallito Park. (PROJECT) is a transportation activity eligible to receive Federal funding, and
which is further defined in the PROJECT scope.

1.4 The purpose of this Agreement is to set forth requirements associated with the Federal funds
available for the PROJECT and to establish the responsibilities for the local administration of the

PROJECT.
2. LEGAL REFERENCES AND COMPLIANCE
2.1 This Agreement is authorized and/or governed by the following statutes and/or policies, which are

incorporated, by reference, in their entirety:

A. FEDERAL

e 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards

o 23 CFR 1.33 — Conflicts of Interest

e 23 CFR Part 172 — Procurement, Management and "Administration of Engineering
and Design Related Service"

e 23 CFR 630.106 — Authorization to Proceed

e 23 CFR 636.116 — What Organizational Conflict of Interest Requirements Apply to
Design-Build Projects?

e 23 CFR Part 645 —Utilities

e 48 CFR Part 31 — Contract Cost Principles and Procedures

e 49 CFR Part 26 —Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs
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e 23 USC § 112 — Letting of Contracts
e 40 USC §§ 1101-1104 — “Selection of Architects and Engineers”
e Federal Funding Accountability and Transparency Act (FFATA)

B. STATE

¢ ORC 102.03

e ORC 153.65 -153.71

e ORC 5501.03(D)

¢ ORC 2921.42 and 2921.43

e Ohio Administrative Code 4733-35-05
C. ODOT

e ODOT’s Manual for Administration of Contracts for Professional Services
o ODOT'’s Specifications for Consulting Services — 2016 Edition

e ODOT’s Consultant Prequalification Requirements and Procedures

e ODOT’s Construction and Material Specifications Manual

e ODOT’s Construction Administration Manual of Procedures

e ODOT’s Local-let Manual of Procedures

2.2 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and
applicable ODOT manuals and guidelines. This obligation is in addition to compliance with any
law, regulation, or executive order specifically referenced in this Agreement.

2.3 The LPA shall have on file a completed and approved Local-let Participation Requirement Review
Form (FORM) before the first required submission of the Project’'s Stage Plan Set. Failure to
comply will result in the delay of the Federal Authorization for Construction, until the FORM has
been completed and approved. Failure to submit a completed FORM will result in the PROJECT
reverting to ODOT-let and the LPA will be prohibited from participating in the Local-let Program
until the Form is completed and approved by ODOT.

3. FUNDING
3.1 The total cost for the PROJECT associated with Federal funds is estimated to be $561,000.00.

ODOT shall provide to the LPA 80 percent of the eligible costs, utilizing Spending Authority Code
(SAC) 4CD7 CARBON REDUCTION MPO - F (Assistance Listing Number: 20.265 Carbon
Reduction Program,) up to a maximum of $448,800 in Federal funds in the Construction
Contract/Construction Inspection phase(s)/subphase(s). The funding does not include Toll
Revenue Credit or Credit Bridge. This maximum amount reflects the funding limit for the PROJECT
set by the applicable SAC Program Manager.

3.2 If after execution of this Agreement, FHWA notifies ODOT that the ALN for the PROJECT is
different than the ALN listed in 3.1 above, ODOT shall change the ALN to comply with the
requirements of 2 CFR 200.332 and provide notice in writing or by email of the new ALN pursuant
to 14.1 of this Agreement.

3.3 The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including all 100% Locally funded work, and all cost overruns and contractor claims in excess of
the maximum(s) indicated in 3.1 above.

3.4 The LPA is administering the Federally funded Construction Contract/Construction Inspection
phase(s)/subphase(s) of the PROJECT and is therefore considered a subrecipient of Federal funds
and is responsible for reporting the applicable Federal expenditures (including any Toll Revenue
Credit or Credit Bridge) on their Schedule of Expenditures of Federal Award.
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4. PROJECT DEVELOPMENT AND DESIGN

4.1 The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full
compliance with all LPA participation requirements.

4.2 The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the
applicable ODOT Program Manager having responsibility for monitoring such projects using the
Federal funds involved.

4.3 The LPA shall design and construct the PROJECT in accordance with a recognized set of written
design standards. The recognized set of written design standards may be either the LPA’s
formally written local design standards that have been reviewed and accepted by ODOT or
ODOT'’s Design Manuals and the appropriate AASHTO publication. Notwithstanding the
foregoing, for projects that contain a high crash rate or areas of crash concentrations, ODOT may
require the LPA to use a design based on ODOT’s L&D Manual. The LPA shall be responsible for
ensuring that any standards used for the PROJECT are current and/or updated. The LPA shall be
responsible for informing the District LPA Manager of any changes.

4.4 The LPA shall designate a Project Design Engineer, who is a registered professional engineer to
serve as the LPA’s principal representative for attending to project responsibilities. If the Project
Design Engineer is not an employee of the LPA, the LPA must engage the services of a pre-
qualified ODOT consultant, who has been chosen using a Qualification-Based Selection (QBS)
process, as required pursuant to ORC 153.65 through 153.71. The pre-qualified list is available on
the ODOT website at: www.dot.state.oh.us/DIVISIONS/Engineering/CONSULTANT .

4.5 If Federal funds are used for a phase of project development and the LPA executes an agreement
with a consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may
terminate this Agreement and cease all Federal funding commitments.

4.6 ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere
to the established PROJECT schedule, regardless of any funding commitments.

5. ENVIRONMENTAL RESPONSIBILITIES

5.1 In the administration of this PROJECT, the LPA shall be responsible for conducting any required
public involvement events, for preparing all required documents, reports and other supporting
materials needed for addressing applicable environmental assessment, for clearance
responsibilities for the PROJECT pursuant to the National Environmental Policy Act (NEPA) and
related regulations, including but not limited to the requirements of the National Historic
Preservation Act, and for securing all necessary permits.

52 If the LPA does not have the qualified staff to perform any or all of the respective environmental
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The
pre-qualified list is available on the ODOT web page at ODOT's Office of Contracts. If the LPA hires
a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s activities
and ensuring that the consultant is following all Federal and State laws, regulations, policies, and
guidelines.

5.3 ODOT shall be responsible for the review of all environmental documents and reports and shall
complete all needed coordination activities with State and Federal regulatory agencies toward
securing environmental clearance.
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54 The LPA shall be responsible for assuring compliance with all commitments made as part of the
PROJECT’s environmental clearance and/or permit requirements during the construction of the
PROJECT.

55 The LPA shall require its consultant(s), selected to prepare a final environmental document
pursuant to the requirements of NEPA, to execute a copy of a disclosure statement specifying that
the consultant(s) has no financial or other interest in the outcome of the PROJECT.

5.6 The LPA shall submit a Notice of Intent to the Ohio EPA to obtain coverage under the National
Pollution Discharge Elimination System (NPDES) Construction General Permit for all projects
where the combined Contractor and Project Earth Disturbing Activity (EDA) are one (1) acre or
more. If the LPA chooses not to use ODOT’s L&D Vol. 2 on Local-let LPA projects, they may use
an alternative post-construction Best Management Practice(BMP)criterion with Ohio EPA approval.

6. RIGHT-OF-WAY(R/W)/ UTILITIES/ RAILROAD COORDINATION

6.1 All R/W Acquisition activities shall be performed by the LPA in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended
by 49 CFR Part 24 (Uniform Act), any related Federal regulations issued by the FHWA, and any
rules, policies, and procedures issued by ODOT.

6.2 If existing and newly acquired R/W is required for this PROJECT, the LPA shall certify that all R/W
has been acquired in conformity with Federal and State laws, regulations, policies, and guidelines.
Per ODOT’s Office of Real Estate, any LPA staff who perform real estate functions shall be
prequalified. If the LPA does not have the qualified staff to perform any or all of the respective R/W
functions, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process. The LPA
shall not hire the same consultant to perform both the appraisal and appraisal review functions.
Appraisal review shall be performed by an independent staff or fee reviewer and shall be hired
directly by the LPA.

6.3 If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the
consultant’s activities and ensuring that the consultant is following all Federal and State laws,
regulations, policies, and procedures.

6.4 All relocation assistance activities shall be performed by the LPA in conformity with Federal and
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA,
and any rules, policies, and procedures issued by ODOT. The LPA shall not hire a consultant to
perform both the relocation and relocation review functions, nor shall the LPA hire a sub-consultant
for Relocation and another sub-consultant for Relocation Review. Relocation Review shall be
performed by an independent staff person or independent fee reviewer and shall be hired directly
by the LPA.

6.5 The LPA shall provide the ODOT District Office with its LPA Certification of Right of Way Control
Letter, certifying that all R/W property rights necessary for the PROJECT are under the LPA’s
control, that all R/W has been cleared of encroachments, and that utility facilities have been
appropriately relocated or accounted for so as not to interfere with project construction activities.
ODOT shall make use of the LPA’s Certification of Right of Way Control Letter, as well as evaluate
the LPA’s and/or consultant’s performance of the project real estate activities under Titles Il and IlI
of the Uniform Act, and, as appropriate, certify compliance to the FHWA. The LPA shall be liable
to repay to ODOT all Federal funds disbursed to it under this Agreement if the certification of the
LPA is found to be in error or otherwise invalid.

6.6 In the administration of this PROJECT, the LPA agrees to follow all procedures described in the
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a Utility
Relocation Agreement with each utility prior to the letting of construction.
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6.7 The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.
Consistent with Sections 6.1 and 6.4 of this Agreement, the LPA shall assure that, if any property
acquired for this PROJECT is subsequently sold for less than fair market value, all Title VI
requirements are included in the instrument which transfers the property. Consistent with sections
6.1 and 6.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or license for
the property acquired for this PROJECT that the license or permit require the licensee or permit
holder to adhere to all Title VI requirements.

6.8 Unless by prior written agreement, the LPA shall be responsible for any necessary railroad
coordination and agreements. The LPA shall comply with the provisions of Title 23 of the Code of
Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad-
Highway projects.

6.9 No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the
“Authorization to Advertise” notification from ODOT. If such costs are incurred, ODOT may
terminate this Agreement and cease all Federal funding commitments.

7. ADVERTISING, SALE, AND AWARD

71 The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise”
notification from ODOT. Should advertising or work commence prior to the receipt of the
“Authorization to Advertise” notification, ODOT shall immediately terminate this Agreement and
cease all Federal funding commitments.

7.2 Any use of sole source or proprietary bid items must be approved by the applicable ODOT district.
All sole source or proprietary bid items should be brought to the attention of the LPA Manager as
soon as possible so as not to cause a delay in the plan package submission process. Bid items for
traffic signal and highway lighting projects must be in conformance with ODOT’s Traffic Engineering
Manual.

7.3 Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities.
Whenever local advertisement requirements differ from Federal advertisement requirements, the
Federal requirements shall prevail. The period between the first legal advertising date and the bid
opening date shall be a minimum of 21 calendar days. The LPA shall submit to ODOT any
addendum to be issued during the advertisement period that changes estimates or materials.
ODOT shall review and approve such addendum for project eligibility. All addenda shall be
distributed to all potential bidders prior to opening bids and letting the contracts.

7.4 The LPA must incorporate ODOT’s LPA Bid Template in its entirety in project bid documents. The
template includes-Form FHWA-1273, Required Contract Provisions, a set of contract provisions
and proposal notices that are required by regulations promulgated by the FHWA and other Federal
agencies, which must be included in all contracts as well as appropriate subcontracts and purchase
orders.

7.5 The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio
Bureau of Workers’ Compensation Drug-Free Safety Program (DFSP), or a similar program
approved by the Bureau of Workers’ Compensation, and the LPA must require the same of any of
its subcontractors.

7.6 Only ODOT pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification
status must be in effect/current at the time of award. For work types that ODOT does not pre-
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the pre-
qualification requirement, unless otherwise directed by the LPA in the bidding documents. In
accordance with FHWA Form 1273, Section VII and 23 CFR 635.116, the prime contractor must
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perform no less than 30%of the total original contract price. The 30%-prime contractor requirement
does not apply to design-build contracts.

7.7 In accordance with ORC 153.54, et. seq., the LPA shall require that the selected contractor provide
a performance and payment bond in an amount equal to at least 100% of its contract price as
security for the faithful performance of its contract. ODOT shall be named an obligee on any bond.
If the LPA has 100%locally funded work product within this Agreement, the LPA must allocate the
correct percent of the performance and payment bond cost to the 100% locally funded work
product.

7.8 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not
subject to a finding for recovery under ORC 9.24, that the contractor has taken the appropriate
remedial steps required under ORC 9.24, or that the contractor otherwise qualifies under the
exceptions to this section. Findings for recovery can be viewed on the Auditor of State’s website at
https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT may immediately terminate
this Agreement and release all Federal funding commitments.

7.9 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an
active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404,
contractors that have an active exclusion on SAM are excluded from receiving Federal contracts,
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all Federal
funding commitments.

7.10  Per ORC 9.75(B), the LPA is prohibited from imposing any geographical hiring preference on any
bidder in the LPA’s bid documents or on any successful contractor in the LPA’s award or contract
for the construction of the PROJECT.

7.11  After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA
shall approve the award of the contract in accordance with laws and policies governing the LPA
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT
notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution,
and direct payment information, if applicable.

8. CONSTRUCTION CONTRACT ADMINISTRATION

8.1 The LPA shall provide and maintain competent and adequate project management covering the
supervision and inspection of the development and construction of the PROJECT. The LPA shall
bear the responsibility of ensuring that construction conforms to the approved plans, surveys,
profiles, cross sections, and material specifications. If a consultant is used for engineering and/or
inspection activities, the LPA must use a QBS process as required pursuant to ORC 153.65 through
153.71. Any construction contract administration or engineering costs incurred by the LPA or their
consultant prior to the construction contract award date will not be eligible for reimbursement under
this Agreement.

8.2 The LPA must maintain a project daily diary that is up-to-date and contains the following
information: all work performed, list of equipment utilized, project personnel and hours worked, pay
quantities, daily weather conditions, special notes and instructions to the contractor, and any
unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible for
documenting measurements, calculations, material quality, quantity, and basis for payment;
change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, EEO
and Disadvantaged Business Enterprise (DBE)/Small Business Enterprise (SBE), if applicable. The
LPA is responsible for ensuring all materials incorporated into the PROJECT comply with ODOT'’s
Construction and Material Specifications and meet the requirements of the LPA Materials
Management Process in the Local-let Manual.
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8.3 The LPA shall certify both the quantity and quality of material used, the quality of the work
performed, and the amount of construction engineering cost, when applicable, incurred by the LPA
for the eligible work on the PROJECT, as well as at the completion of construction. The LPA shall
certify that the construction is in accordance with the approved plans, surveys, profiles, cross
sections and material specifications or approved amendments thereto.

8.4 The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs
actually be incurred and paid before a request is made for reimbursement. The LPA shall review
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT for
work performed on the PROJECT. If the LPA is requesting reimbursement, it must provide
documentation of payment for the project costs requested. The LPA shall ensure the accuracy of
any invoice in both amount and in relation to the progress made on the PROJECT. The LPA must
submit to ODOT a written request for either current payment or reimbursement of the Federal/State
share of the expenses involved, attaching copies of all source documentation associated with
pending invoices or paid costs. To assure prompt payment, the measurement of quantities and the
recording for payment should be performed daily as the items of work are completed and accepted.

8.5 ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of
ODOT, pay directly to the LPA’s construction contractor (“Contractor”), the eligible items of expense
in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the
Contractor paid directly, the Direct Payment to Contractor form shall be completed and submitted
with the project bid tabulations, and the Contractor shall be required to establish Electronic Funds
Transfer with the State of Ohio (STATE). ODOT shall pay the Contractor or reimburse the LPA
within 30 days of receipt of the approved Contractor’s invoice from the LPA.

8.6 The LPA shall not withhold retainage on projects with federal funding received as a subrecipient
through ODOT. However, a prime contractor will still be permitted to hold retainage on sub-
contractors who do not provide a performance bond. Should a prime contractor exercise its option
to retain funds, it must be done in strict accordance with sections 153.12 and 153.14 of the Ohio
Revised Code, and pursuant to 49 CFR 26.29(b)(3), and LPAs shall monitor the prompt release in
accordance with these ORC and CFR requirements. Additionally, no subcontract provision shall
permit the contractor to delay subcontractor’s retainage payments until the project’s final payment.

8.7 The LPA shall notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor within
three (3) business days of receipt of notice of the mechanic’s lien. Failure to so notify ODOT or
failure to process a mechanic’s lien in accordance with the provisions of ORC Chapter 1311 may
result in the termination of this Agreement. Upon the receipt of notice of a mechanic’s lien, ODOT
reserves the right to (1) withhold an amount of money equal to the amount of the mechanic’s lien
that may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the
affected Contractor; or (3) take both actions, until such time as the mechanic’s lien is resolved.

8.8 Payment or reimbursement to the LPA shall be submitted to:

Nick Smith, City Engineer
City of Beavercreek

1368 Research Park Drive
Beavercreek. OH 45432

8.9 If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor,
it shall first seek ODOT’s written approval. Failure to timely notify ODOT of any contemplated
suspension or termination, or failure to obtain written approval from ODOT prior to suspension or
termination, may result in ODOT terminating this Agreement and ceasing all Federal funding
commitments.
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If ODOT approves any suspension or termination of the contract, ODOT reserves the right to
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to
assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT to
direct additional or corrective work, recover damages due to errors or omissions, and to exercise
all other contractual rights and remedies afforded by law or equity.

Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of,
or related to any contract entered into by the LPA for the work to be performed by the Contractor
on this PROJECT (the Claim(s)), may be subrogated to ODOT, and ODOT shall have all of the
LPA’s rights in/to the Claim(s) and against any other person(s) or entity(ies) against which such
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any
Claim(s). The LPA further authorizes ODOT to sue, compromise, or settle any such Claim(s). It is
the intent of the parties that ODOT be fully substituted for the LPA and subrogated to all the LPA’s
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests from
ODOT for assistance in pursuing any action on the subrogated Claim(s) including requests for
information and/or documents and/or to testify.

After completion of the PROJECT, and in accordance with 23 USC 116 and applicable provisions
of the ORC, the LPA shall maintain the PROJECT to design standards and provide adequate
maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. The PROJECT
must remain under public ownership and authority for 20 years unless otherwise agreed to by
ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any
deficiencies, and if the maintenance deficiencies are not corrected within a reasonable amount of
time, ODOT may determine that the LPA is no longer eligible for future participation in any federally
funded programs.

The LPA must provide the final invoices, and final report (Appendix P located in the Construction
Chapter of the LPA Manual) along with all necessary closeout documentation within six (6) months
of the physical completion date of the PROJECT. All costs must be submitted within six (6) months
of the established completion date. Failure to submit final invoices along with the necessary
closeout documentation within the six (6)-month period may result in closeout of the PROJECT and
loss of eligibility of any remaining Federal and or State funds.

The LPA shall be responsible for verifying that a C92 GoFormz has been completed by the prime
contractor for each subcontractor and material supplier working on the PROJECT, prior to starting
work. This requirement will be routinely monitored by the District Construction Monitor to ensure
compliance.

The LPA shall be responsible for monitoring all DBE/SBE Subcontractors on the project to ensure
they are performing a Commercially Useful Function (CUF) as directed in the Local-let Manual.

The LPA shall be responsible for monitoring payments made by prime contractors and
Subcontractors to ensure compliance with the Prompt Payment requirements outlined in
Construction and Materials Specifications (C&MS) 107.21.

CERTIFICATION AND RECAPTURE OF FUNDS

This Agreement is subject to the determination by ODOT that sufficient funds have been
appropriated by the Ohio General Assembly to the STATE for the purpose of this Agreement and
to the certification of funds by the Office of Budget and Management, as required by ORC 126.07.
If ODOT determines that sufficient funds have not been appropriated for the purpose of this
Agreement or if the Office of Budget and Management fails to certify the availability of funds, this
Agreement or any renewal thereof will terminate on the date funding expires.
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9.2 Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to
the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the
PROJECT, any funds recovered from the performance and payment bond as required under
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA.

10. NONDISCRIMINATION

10.1 In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex (including pregnancy, gender identity and
sexual orientation), national origin, ancestry, age, disability as that term is defined in the American
with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall
ensure that applicants are hired and that employees are treated during employment without regard
to their race, religion, color, sex (including pregnancy, gender identity and sexual orientation),
national origin, ancestry, age, disability, military status, or genetic information. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

10.2 The LPA agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause, and in all
solicitations or advertisements for employees placed by it, state that all qualified applicants shall
receive consideration for employment without regard to race, religion, color, sex (including
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military
status, or genetic information. The LPA shall incorporate this nondiscrimination requirement within
all of its contracts for any of the work on the PROJECT (other than subcontracts for standard
commercial supplies or raw materials) and shall require all of its contractors to incorporate such
requirements in all subcontracts for any part of such project work.

10.3  The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award of
contracts and subcontracts financed in whole or in part with Federal funds provided in conjunction
with this Agreement and in the fulfillment of DBE-related requirements set forth by ODOT. The LPA
shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination
in the award and administration of contracts and subcontracts financed in whole or in part with
Federal funds provided in conjunction with this Agreement. ODOT’s DBE Program, as required by
49 CFR Part 26 and as approved by the United States Department of Transportation (“U.S. DOT”),
is incorporated by reference in this agreement. The fulfillment of DBE-related requirements by the
LPA is a legal obligation and failure to do so shall be treated as a violation of this Agreement.

10.4  During the performance of this contract, the LPA, for itself, its assignees and successors in interest
agrees as follows:

(a) Compliance with Regulations: The LPA will comply with the regulations relative to
nondiscrimination in Federally assisted programs of the U.S. DOT, 49 CFR Part 21, as they
may be amended from time to time, (hereinafter referred to as the “Regulations”), which
are herein incorporated by reference and made a part of this contract.

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act,
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State,
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504”).

(b) Nondiscrimination: The LPA, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, national origin, sex (including pregnancy,
gender identification and sexual orientation), age, disability, low-income status or limited
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English proficiency in the selection and retention of contractors or subcontractors, including
procurements of materials and leases of equipment. The LPA will not participate either
directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix
B of the Regulations, as well as the ADA/504 regulations.

(c) Solicitations for Contractors or Subcontractors, including Procurement of Materials
and Equipment: In all solicitations either by competitive bidding or negotiation made by
the LPA for work to be performed under a contract or subcontract, including procurements
of materials or leases of equipment, each potential contractor, subcontractor, or supplier
will be notified by the LPA of the LPA’s obligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, color, national origin, sex (including
pregnancy, gender identification and sexual orientation), age, disability, low-income status
or limited English proficiency.

(d) Information and Reports: The LPA will provide all information and reports required by
the Regulations or directives issued pursuant thereto, and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of the LPA is in the exclusive possession
of another who fails or refuses to furnish this information, the LPA will so certify to the
STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the
information.

(e) Sanctions for Noncompliance: In the event of the LPA’s noncompliance with the
nondiscrimination provisions of this contract, the STATE will impose such contract
sanctions as it or FHWA may determine to be appropriate, including, but not limited to:

(1) withholding of payments to the LPA under the contract until the LPA complies,

and/or
(2) cancellation, termination, or suspension of the contract, in whole or in part.
(f) Incorporation of Provisions: The LPA will include the provisions of paragraphs 10.4 (a)

through (e) above in every contract or subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto. The LPA will take such action with respect to any contractor or subcontractor
procurement as the STATE or FHWA may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, that, in the event the LPA
becomes involved in, or is threatened with, litigation with a contractor, subcontractor, or
supplier as a result of such direction, the LPA may request the STATE to enter into such
litigation to protect the interests of the STATE, and, in addition, the LPA may request the
United States to enter into such litigation to protect the interests of the United States.

11. DATA, PATENTS AND COPYRIGHTS - PUBLIC USE

11.1 The LPA shall ensure that any designs, specifications, processes, devices, or other intellectual
properties specifically devised for the PROJECT by its consultant(s) and/or contractor(s)
performing work become the property of the LPA, and that when requested, such designs,
specifications, processes, devices or other intellectual properties shall become available to ODOT
and FHWA with an unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA’s
consultant(s) and/or contractor(s) shall not seek or obtain copyrights, patents, or other forms of
proprietary protection for such designs, specifications, processes, devices, or other intellectual
properties, and in providing them to the PROJECT, shall relinquish any such protections should
they exist.
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11.2  The LPA shall not allow its consultant(s) and/or contractor(s) to utilize within the development of
the PROJECT any copyrighted, patented or similarly protected design, specification, process,
device or other intellectual property unless the consultant(s) and/or contractor(s) has provided for
such use by suitable legal agreement with the owner of such copyright, patent, or similar protection.
Consultant(s) and/or contractor(s) making use of such protected items for the PROJECT shall
indemnify and save harmless the LPA and any affected third party from any and all claims of
infringement on such protections, including any costs, expenses, and damages which it may be
obliged to pay by reason of infringement, at any time during the prosecution or after the completion
of work on the PROJECT.

11.3  In the case of patented pavements or wearing courses where royalties, licensing and proprietary
service charges, exacted or to be exacted by the patentees, are published and certified agreements
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such
proprietary rights and trademarked goods upon payment of such published charges, such patented
pavements or wearing courses may be specifically designated in the proposal and competition
secured upon the item exclusive of the patent or proprietary charges.

12. TERMINATION; DEFAULT AND BREACH OF CONTRACT

121 Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this
Agreement, including misrepresentation of fact, may be an event of default, unless such neglect or
failure are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections,
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United
States or STATE or any of their departments or political subdivisions, or any other cause not
reasonably within the LPA’s control. If a default has occurred, ODOT may terminate this Agreement
with 30 days written notice, except that if ODOT determines that the default can be remedied, then
ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of this Agreement.

12.2  If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of
this Agreement, and a default has occurred and ODOT determines that the default can be
remedied, the LPA shall have 30 days from the date of such notification to remedy the default or, if
the remedy will take in excess of 30 days to complete, the LPA shall have 30 days from the date of
notification to satisfactorily commence a remedy of the causes preventing its compliance and curing
the default situation. Expiration of the 30 days and failure by the LPA to remedy, or to satisfactorily
commence the remedy of, the default whether payment of funds has been fully or partially made,
shall result in ODOT, at its discretion, declining to make any further payments to the LPA, or in the
termination of this Agreement by ODOT. If this Agreement is terminated, the LPA may be liable to
repay to ODOT all of the Federal funds disbursed to it under this Agreement.

12.3  The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign
to ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors.
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating
to such covered activities, take all necessary and appropriate steps to limit disbursements and
minimize any remaining costs. At the request of ODOT, the LPA may be required to furnish a report
describing the status of PROJECT activities as of the date of its receipt of notice of termination,
including results accomplished and other matters as ODOT may require.

12.4  No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other
available remedy, but each and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA
shall impair any such right or option or shall be construed to be a waiver thereof, but any such right
or option may be exercised from time to time and as often as may be deemed expedient by ODOT.
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12.5  This Agreement and the obligation of the parties herein may be terminated by either party with 30
days written notice to the other party. Upon receipt of any notice of termination, the LPA shall
immediately cease all work, terminate all subcontracts relating to such terminated activities, take
all necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data
results, reports, and other materials describing all work under this contract, including without
limitation, results accomplished, conclusions resulting therefrom, and such other matters as ODOT
may require.

12.6 In the event of termination by either party for convenience, the LPA shall be entitled to
compensation, upon submission of a proper invoice, for the work performed prior to receipt of notice
of termination, less any funds previously paid by or on behalf of ODOT. ODOT shall not be liable
for any further claims, and the claims submitted by the LPA shall not exceed the total amount of
consideration stated in this Agreement. In the event of termination, any payments made by ODOT
in which services have not been rendered by the LPA shall be returned to ODOT.

13. THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS

13.1 Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or
immunities, or imposing any legal duties or obligations, on any person or persons other than the
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons.
Nothing in this Agreement shall be construed as creating any legal relations between the Director
and any person performing services or supplying any equipment, materials, goods, or supplies for
the PROJECT sufficient to impose upon the Director any of the obligations specified in ORC
126.30.

13.2  The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is
legally liable arising from the actionable negligence of its officers, employees or agents in the
performance of the LPA’s obligations made or agreed to herein.

14. NOTICE

141 Notice under this Agreement shall be directed as follows:

If to the LPA: If to ODOT:
Nick Smith, City Engineer Doug Gruver, P.E., Deputy Director
City of Beavercreek Ohio Department of Transportation-D08
1368 Research Park Drive 505 South SR 741
Beavercreek. OH 45432 Lebanon, OH 45036
smith@beavercreekohio.gov Doug.Gruver@dot.ohio.gov

15. GENERAL PROVISIONS

151 Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs:

To be eligible to recover any costs associated with the LPA’s internal labor forces allocable to this
PROJECT, the LPA shall make an appropriate selection below: [LPA official must initial the option
selected.]
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E 1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs.

(A) The LPA does not currently maintain an ODOT approved Federally compliant time-
tracking system?', and

(B) The LPA does not intend to have a Federally compliant time-tracking system
developed, implemented, and approved by ODOT prior to the period of performance of
this PROJECT, and/or

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe
benefits, or overhead costs during the period of performance of this PROJECT
Agreement.

2. Direct labor plus indirect costs calculated using the Federal 15% De Minimis Indirect
Cost Rate. 2
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and
(B) The LPA does not currently have, and does not intend to negotiate, an ODOT
approved fringe benefits rate prior to the period of performance of this PROJECT.

3. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the Federal 15% De
Minimis Indirect Cost Rate. 3
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate
prior to the period of performance of this PROJECT.

! A “federally compliant time-tracking system” is supported by a system of internal controls and record-keeping that accurately
reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and
properly allocated; is incorporated in official records such as payroll records; reasonably reflects the employee’s total activity;
provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and
complies with the LPA’s pre-established accounting practices and procedures.

2 [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 15 %of modified total direct costs (MTDC) per 2 CFR
200.414. The definition of MTDC is provided in the regulation at 2 CFR 200.68. Regardless of whether the LPA subrecipient
negotiates overhead rates with ODOT or uses the 15% de minimis rate, LPAs are required to maintain Federally-compliant time-
tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated fringe/indirect costs,
only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before an LPA is eligible
to invoice ODOT for and recover the 15% de minimis indirect cost rate on any project, the LPA’s time-tracking system and
methods for tracking other project costs must be reviewed and approved by the ODOT Office of Local Programs . A non-Federal
entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VII Section D, Part 1,
paragraph b.

8 [Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when
the LPA’s direct labor costs are paid will be matched with the ODOT approved rate for that fiscal year to determine which rate is
applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the
project may fluctuate to match changes to the ODOT approved rate.
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4. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the LPA’s ODOT approved
Indirect Cost Rate. *

(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate
prior to the period of performance of this PROJECT, and

(C) Instead of using the Federal 15% De Minimis Indirect Cost Rate, the LPA currently has,
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of
performance of this PROJECT.

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers
and related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe
and/or indirect costs, the LPA shall maintain compliance with Appendix VII of 2 CFR Part 200 and
the Local-let Manual.

15.2  Ifthe LPA decides to change its indirect cost recovery option, the change shall not become effective
until this Agreement is amended pursuant to section 15.12 below to reflect the indirect cost recovery
option utilized by the LPA on the PROJECT.

15.3  Financial Reporting and Audit Requirements: One or more phases of this Agreement include a sub
award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial reporting
and audit requirements of 2 CFR Part 200.

All non-Federal entities, including ODOT’s LPA sub-recipients, that have aggregate Federal awards
expenditures from all sources of $1,000,000 or more in the non-Federal entity’s fiscal year must
have a Single Audit, or program-specific audit, conducted for that year in accordance with the
provisions of 2 CFR Part 200.

Federal and State funds expended to or on behalf of a subrecipient must be recorded in the
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project
payments throughout the life of the PROJECT in order to ensure an accurate Schedule of
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds.
Applicable Federal Funds are those that are identified with the various project phases of this
Agreement as a subaward. Applicable Federal Funds include not only those LPA project
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal funds
project expenditures that are disbursed directly by ODOT upon the request of the LPA.

The LPA must separately identify each ODOT PID and/or Project and the corresponding
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this
PROJECT are reported when the activity related to the Federal award occurs. Further, the LPA
may make this determination consistent with 2 CFR 200.502 and its established accounting method
to determine expenditures including accrual, modified accrual or cash basis.

When project expenditures are not accurately reported on the SEFA, the LPA may be required to
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the

[Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in
accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period
when the LPA'’s direct labor costs are paid will be matched with the ODOT approved rates for that fiscal year to determine which
rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project
may fluctuate to match changes to the ODOT approved rates.
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correct fiscal year. An ODOT request for the restatement of a previously published SEFA will be
coordinated with the Ohio Auditor of State.

15.4  Record Retention: The LPA, when requested at reasonable times and in a reasonable manner,
shall make available to the agents, officers, and auditors of ODOT and the United States
government, its records and financial statements as necessary relating to the LPA’s obligations
under this Agreement. All such books, documents, and records shall be kept for a period of at least
three (3) years after FHWA approves the LPA’s final Federal voucher for reimbursement of project
expenses. In the event that an audit-related dispute should arise during this retention period, any
such books, documents, and records that are related to the disputed matter shall be preserved for
the term of that dispute. The LPA shall require that all contracts and other agreements it enters into
for the performance of the PROJECT contain the following specific language:

As the LPA, ODOT or the United States government may legitimately request from
time to time, the contractor agrees to make available for inspection and/or
reproduction by the LPA, ODOT or United States government, all records, books,
and documents of every kind and description that relate to this Agreement.

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and obligations
to maintain and/or retain its records under Ohio public records laws.

15.5 Ethics and Conflict of Interest Laws: LPA agrees that they are currently in compliance and will
continue to adhere to the requirements of Ohio and Federal Ethics and Conflict of Interest laws as
provided by ORC Sections 102.03, 102.04, 2921.42 and 2921.43 and 23 CFR 1.33.

15.6  State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while
working on State property.

15.7  Trade: Pursuant to the federal Export Administration Act and ORC 9.76(B), the LPA and any
contractor(s) or sub-contractor(s) shall warrant that they are not boycotting any jurisdiction with
whom the United States and the STATE can enjoy open trade, including Israel, and will not do so
during the term of this Agreement.

The STATE does not acquire supplies or services that cannot be imported lawfully into the United
States. The LPA certifies that it, its contractor(s), subcontractor(s), and any agent of the
contractor(s) or its subcontractor(s), acquire any supplies or services in accordance with all trade
control laws, regulations or orders of the United States, including the prohibited source
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation and
any sanctions administered or enforced by the U.S. Department of Treasury’s Office of Foreign
Assets Control. A list of those sanctions by country can be found at
https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These
sanctions generally preclude acquiring any supplies or services that originate from sources within,
or that were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the
Crimea region of Ukraine.

15.8 Lobbying: Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any
funds for Lobbying, 49 CFR Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31 U.S. C. 1352. Each
tier shall comply with Federal statutory provisions or the extent applicable prohibiting the use of
Federal assistance funds for activities designed to influence congress to a State legislature on
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legislation or appropriations, except through proper official channels. Each tier shall also disclose
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier, up to the recipient.

15.9 Debarment. LPA represents and warrants that it is not debarred from consideration for contract
awards by the Director of the Department of Administrative Services, pursuant to either ORC
153.02 or 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 180.

15.10 Governing Law: This Agreement and any claims arising out of this Agreement shall be governed
by the laws of the STATE. Any provision of this Agreement prohibited by the laws of Ohio shall be
deemed void and of no effect. Any litigation arising out of or relating in any way to this Agreement,
or the performance thereunder shall be brought only in the courts of Ohio, and the LPA hereby
irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any litigation arising
out of or relating in any way to this Agreement or the performance thereunder, such an action shall
be brought only in a court of competent jurisdiction in Franklin County, Ohio.

15.11 Assignment: Neither this Agreement nor any rights, duties, or obligations described herein shall
be assigned by either party hereto without the prior express written consent of the other party.

15.12 Merger and Modification: This Agreement constitutes the entire Agreement between the parties. All
prior discussions and understandings between the parties are superseded by this Agreement.
Unless otherwise noted herein, this Agreement shall not be altered, modified, or amended except
by a written agreement signed by both parties hereto.

15.13 Severability: If any provision of this Agreement is held to be invalid or unenforceable by a court of
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the
remainder of this Agreement. All provisions of this Agreement shall be deemed severable.

15.14 Signatures: Any person executing this Agreement in a representative capacity hereby represents
that he/she has been duly authorized by his/her principal to execute this Agreement on such
principal’s behalf.

15.15 Facsimile Signatures: Any party hereto may deliver a copy of its counterpart signature page to this
Agreement via fax or e-mail. Each party hereto shall be entitled to rely upon a facsimile or electronic
signature on any other party delivered in such a manner as if such signature were an original.

The parties hereto have caused this Agreement to be duly executed as of the day and year last written
below.

) STATE OF OHIO
Lpa: City of Beavercreek OHIO DEPARTMENT OF TRANSPORTATION
By: By:
Pete E. Landrum Pamela Boratyn
Title: ~ City Manager Director
Date: Date:
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CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date: January 12, 2026 Reference Topic: GRE-CR40-0.49 PID# 123909
Kemp Road Widening Project

Agenda Reference No.: X.H Resolution No. 26-09

ACTION REQUESTED

[ ] Adopt Ordinance [X] Adopt Resolution [ 1 Review and Comment

[ 1 No Action Requested [ ] Accept Staff [ 1 Adopt Motion
Recommendation

RESPONSIBLE DEPARTMENT OR AGENCY

[ 1 Finance [ 1 City Council [ JLaw

[ ] Parks & Recreation [X] Engineering [ ] Planning & Development
[ 1 Police [ 1 Public Service [ 1 City Manager

[ ] Clerk of Council [ 1 Human Resources [ 1 Other

OVERVIEW:

In 2025, the Engineering Division received notice that the City’s application for Federal funding to
widen Kemp Road from Interstate 675 to Grange Hall Road had been approved by MVRPC. Since this
approval, the Engineering Division has programmed this project with ODOT and it is now appropriate
to enter into an agreement with ODOT for the administration of this improvement.

This project will consist of the widening of Kemp Road from |-675 to Grange Hall Road. This wiill
include widening to 3 lanes for a two-way left turn lane, an 8 ft wide sidewalk on the north side of the
road and a 5 ft wide sidewalk on the south side of the road. The project will include curb and gutter,
storm sewer, and horizontal and vertical profile adjustments as needed to meet current sight distance
requirements.

The proposed funding and timeline for this project are listed below:

Component Time Frame Estimated Cost Local Share Federal Share
Engineering 2028 $ 545,000 $ 545,000 $ 0
Right-of-Way 2029 $ 400,000 $ 400,000 $ 0
Construction 2031 $ 3,884,100 $ 971,025 (25%) $ 2,913,075 (75%)

RECOMMENDATION:

It is therefore recommended that City Council approve the attached Resolution so that this project
may proceed.
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CITY OF BEAVERCREEK
RESOLUTION NO. 26-09

SPONSORED BY COUNCIL MEMBER
ON THE DAY OF , 2026.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
LPA FEDERAL PROJECT AGREEMENT WITH THE OHIO DEPARTMENT OF
TRANSPORTATION FOR THE PROJECT KNOWN AS GRE-CR40-0.49 (KEMP
ROAD WIDENING PROJECT), PID NO. 123909.

WHEREAS, the City of Beavercreek and the Ohio Department of Transportation
desire to enter into an agreement which will delineate responsibility for the funding and
the administration of the Kemp Road Widening Project.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
BEAVERCREEK, OHIO, THAT:

SECTION I.

On behalf of the City of Beavercreek, the City Manager is hereby authorized to
enter, with the Ohio Department of Transportation, an agreement for the funding and
the administration of the Kemp Road Widening Project as approved by Beavercreek
City Council on January 12, 2026 and attached as Exhibit ‘A’.

SECTION II.

On behalf of the City of Beavercreek, the City Manager is hereby authorized to
execute any amendments to the agreement between the City of Beavercreek and the
Ohio Department of Transportation that may become necessary during the
administration of this improvement.

SECTION III.

It is hereby found and determined that all formal actions of the Council
concerning and relating to the adoption of this Resolution were adopted in an open
meeting of this Council, and that any and all deliberations of this Council and any of its
committees that resulted in such formal action were in meetings open to the public, in
compliance with all legal requirements, including, but not limiting to Section 121.22 of
the Ohio Revised Code.
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SECTION V.
This Resolution shall become effective immediately upon its passage.

THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek,
Ohio this day of , 2026.

Mayor

ATTEST:

Clerk of Council
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EXHIBIT A

Agreement Number: 42495
PID Number: 123909

County-Route-Section: GRE CR 40 0.48 Kemp Rd

SAM Unique Entity ID: KNAYXXNH3PL9

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation,
(ODOT), 1980 West Broad Street, Columbus, Ohio 43223 and City of Beavercreek (LPA), 1368 Research
Park Drive, Beavercreek, OH 45432.

1. PURPOSE

1.1 The National Transportation Act has made available certain Federal funding for use by local public
agencies. The Federal Highway Administration (FHWA) designated ODOT as the agency in Ohio
to administer FHWA'’s Federal funding programs.

1.2 Section 5501.03 (D) of the Ohio Revised Code (ORC) provides that ODOT may coordinate its
activities and enter into contracts with other appropriate public authorities to administer the design,
qualification of bidders, competitive bid letting, construction, inspection, and acceptance of any
projects administered by ODOT, provided the administration of such projects is performed in
accordance with all applicable Federal and State laws and regulations with oversight by ODOT.

1.3 The widening Kemp Road from 1-675 to Grange Hall Road to provide a two way left turn lane.
Addition of sidewalk on both sides of Kemp Road. Minor horizontal and vertical profile
adjustments. (PROJECT) is a transportation activity eligible to receive Federal funding, and which
is further defined in the PROJECT scope.

1.4 The purpose of this Agreement is to set forth requirements associated with the Federal funds
available for the PROJECT and to establish the responsibilities for the local administration of the

PROJECT.
2. LEGAL REFERENCES AND COMPLIANCE
2.1 This Agreement is authorized and/or governed by the following statutes and/or policies, which are

incorporated, by reference, in their entirety:

A. FEDERAL
e 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards
e 23 CFR 1.33 — Conflicts of Interest

e 23 CFR Part 172 — Procurement, Management and "Administration of Engineering
and Design Related Service"

e 23 CFR 630.106 — Authorization to Proceed

o 23 CFR 636.116 — What Organizational Conflict of Interest Requirements Apply to
Design-Build Projects?

e 23 CFR Part 645 —Utilities

e 48 CFR Part 31 — Contract Cost Principles and Procedures
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e 49 CFR Part 26 —Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs

e 23 USC § 112 — Letting of Contracts

e 40 USC §§ 1101-1104 — “Selection of Architects and Engineers”

e Federal Funding Accountability and Transparency Act (FFATA)

B. STATE

¢ ORC 102.03

e ORC 153.65 -153.71

¢ ORC 5501.03(D)

¢ ORC 2921.42 and 2921.43

e  Ohio Administrative Code 4733-35-05
C. ODOT

e ODOT’s Manual for Administration of Contracts for Professional Services
e ODOT'’s Specifications for Consulting Services — 2016 Edition

e ODOT’s Consultant Prequalification Requirements and Procedures

e ODOT’s Construction and Material Specifications Manual

e ODOT'’s Construction Administration Manual of Procedures

e ODOT'’s Local-let Manual of Procedures

2.2 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and
applicable ODOT manuals and guidelines. This obligation is in addition to compliance with any
law, regulation, or executive order specifically referenced in this Agreement.

2.3 The LPA shall have on file a completed and approved Local-let Participation Requirement Review
Form (FORM) before the first required submission of the Project’s Stage Plan Set. Failure to
comply will result in the delay of the Federal Authorization for Construction, until the FORM has
been completed and approved. Failure to submit a completed FORM will result in the PROJECT
reverting to ODOT-let and the LPA will be prohibited from participating in the Local-let Program
until the Form is completed and approved by ODOT.

3. FUNDING
3.1 The total cost for the PROJECT associated with Federal funds is estimated to be $3,884,100.

ODOT shall provide to the LPA 75 percent of the eligible costs, utilizing Spending Authority Code
(SAC) 4TB7 MPO AREALOCAL GOVT PROJECTS - CMAQ (Assistance Listing Number: 20.205
Highway Planning and Construction,) up to a maximum of $2,913,075.00 in Federal funds in the
Construction Contract/Construction Inspection phase(s)/subphase(s). The funding does not include
Toll Revenue Credit or Credit Bridge. This maximum amount reflects the funding limit for the
PROJECT set by the applicable SAC Program Manager.

3.2 If after execution of this Agreement, FHWA notifies ODOT that the ALN for the PROJECT is
different than the ALN listed in 3.1 above, ODOT shall change the ALN to comply with the
requirements of 2 CFR 200.332 and provide notice in writing or by email of the new ALN pursuant
to 14.1 of this Agreement.

3.3 The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including all 100% Locally funded work, and all cost overruns and contractor claims in excess of
the maximum(s) indicated in 3.1 above.

3.4 The LPA is administering the Federally funded Construction Contract/Construction Inspection
phase(s)/subphase(s) of the PROJECT and is therefore considered a subrecipient of Federal funds
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and is responsible for reporting the applicable Federal expenditures (including any Toll Revenue
Credit or Credit Bridge) on their Schedule of Expenditures of Federal Award.

4. PROJECT DEVELOPMENT AND DESIGN

4.1 The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full
compliance with all LPA participation requirements.

4.2 The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the
applicable ODOT Program Manager having responsibility for monitoring such projects using the
Federal funds involved.

4.3 The LPA shall design and construct the PROJECT in accordance with a recognized set of written
design standards. The recognized set of written design standards may be either the LPA’s
formally written local design standards that have been reviewed and accepted by ODOT or
ODOT'’s Design Manuals and the appropriate AASHTO publication. Notwithstanding the
foregoing, for projects that contain a high crash rate or areas of crash concentrations, ODOT may
require the LPA to use a design based on ODOT’s L&D Manual. The LPA shall be responsible for
ensuring that any standards used for the PROJECT are current and/or updated. The LPA shall be
responsible for informing the District LPA Manager of any changes.

4.4 The LPA shall designate a Project Design Engineer, who is a registered professional engineer to
serve as the LPA’s principal representative for attending to project responsibilities. If the Project
Design Engineer is not an employee of the LPA, the LPA must engage the services of a pre-
qualified ODOT consultant, who has been chosen using a Qualification-Based Selection (QBS)
process, as required pursuant to ORC 153.65 through 153.71. The pre-qualified list is available on
the ODOT website at: www.dot.state.oh.us/DIVISIONS/Engineering/ CONSULTANT .

4.5 If Federal funds are used for a phase of project development and the LPA executes an agreement
with a consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may
terminate this Agreement and cease all Federal funding commitments.

4.6 ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere
to the established PROJECT schedule, regardless of any funding commitments.

5. ENVIRONMENTAL RESPONSIBILITIES

5.1 In the administration of this PROJECT, the LPA shall be responsible for conducting any required
public involvement events, for preparing all required documents, reports and other supporting
materials needed for addressing applicable environmental assessment, for clearance
responsibilities for the PROJECT pursuant to the National Environmental Policy Act (NEPA) and
related regulations, including but not limited to the requirements of the National Historic
Preservation Act, and for securing all necessary permits.

5.2 If the LPA does not have the qualified staff to perform any or all of the respective environmental
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The
pre-qualified list is available on the ODOT web page at ODOT's Office of Contracts. If the LPA hires
a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s activities
and ensuring that the consultant is following all Federal and State laws, regulations, policies, and
guidelines.
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ODOT shall be responsible for the review of all environmental documents and reports and shall
complete all needed coordination activities with State and Federal regulatory agencies toward
securing environmental clearance.

The LPA shall be responsible for assuring compliance with all commitments made as part of the
PROJECT'’s environmental clearance and/or permit requirements during the construction of the
PROJECT.

The LPA shall require its consultant(s), selected to prepare a final environmental document
pursuant to the requirements of NEPA, to execute a copy of a disclosure statement specifying that
the consultant(s) has no financial or other interest in the outcome of the PROJECT.

The LPA shall submit a Notice of Intent to the Ohio EPA to obtain coverage under the National
Pollution Discharge Elimination System (NPDES) Construction General Permit for all projects
where the combined Contractor and Project Earth Disturbing Activity (EDA) are one (1) acre or
more. If the LPA chooses not to use ODOT’s L&D Vol. 2 on Local-let LPA projects, they may use
an alternative post-construction Best Management Practice(BMP)criterion with Ohio EPA approval.

RIGHT-OF-WAY(R/W)/ UTILITIES/ RAILROAD COORDINATION

All R/W Acquisition activities shall be performed by the LPA in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended
by 49 CFR Part 24 (Uniform Act), any related Federal regulations issued by the FHWA, and any
rules, policies, and procedures issued by ODOT.

If existing and newly acquired R/W is required for this PROJECT, the LPA shall certify that all R/W
has been acquired in conformity with Federal and State laws, regulations, policies, and guidelines.
Per ODOT’s Office of Real Estate, any LPA staff who perform real estate functions shall be
prequalified. If the LPA does not have the qualified staff to perform any or all of the respective R/'W
functions, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process. The LPA
shall not hire the same consultant to perform both the appraisal and appraisal review functions.
Appraisal review shall be performed by an independent staff or fee reviewer and shall be hired
directly by the LPA.

If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the
consultant’s activities and ensuring that the consultant is following all Federal and State laws,
regulations, policies, and procedures.

All relocation assistance activities shall be performed by the LPA in conformity with Federal and
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA,
and any rules, policies, and procedures issued by ODOT. The LPA shall not hire a consultant to
perform both the relocation and relocation review functions, nor shall the LPA hire a sub-consultant
for Relocation and another sub-consultant for Relocation Review. Relocation Review shall be
performed by an independent staff person or independent fee reviewer and shall be hired directly
by the LPA.

The LPA shall provide the ODOT District Office with its LPA Certification of Right of Way Control
Letter, certifying that all R/W property rights necessary for the PROJECT are under the LPA’s
control, that all R/W has been cleared of encroachments, and that utility facilities have been
appropriately relocated or accounted for so as not to interfere with project construction activities.
ODOT shall make use of the LPA’s Certification of Right of Way Control Letter, as well as evaluate
the LPA’s and/or consultant’s performance of the project real estate activities under Titles Il and I
of the Uniform Act, and, as appropriate, certify compliance to the FHWA. The LPA shall be liable
to repay to ODOT all Federal funds disbursed to it under this Agreement if the certification of the
LPA is found to be in error or otherwise invalid.
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6.6 In the administration of this PROJECT, the LPA agrees to follow all procedures described in the
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a Utility
Relocation Agreement with each utility prior to the letting of construction.

6.7 The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.
Consistent with Sections 6.1 and 6.4 of this Agreement, the LPA shall assure that, if any property
acquired for this PROJECT is subsequently sold for less than fair market value, all Title VI
requirements are included in the instrument which transfers the property. Consistent with sections
6.1 and 6.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or license for
the property acquired for this PROJECT that the license or permit require the licensee or permit
holder to adhere to all Title VI requirements.

6.8 Unless by prior written agreement, the LPA shall be responsible for any necessary railroad
coordination and agreements. The LPA shall comply with the provisions of Title 23 of the Code of
Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad-
Highway projects.

6.9 No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the
“Authorization to Advertise” notification from ODOT. If such costs are incurred, ODOT may
terminate this Agreement and cease all Federal funding commitments.

7. ADVERTISING, SALE, AND AWARD

71 The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise”
notification from ODOT. Should advertising or work commence prior to the receipt of the
“Authorization to Advertise” notification, ODOT shall immediately terminate this Agreement and
cease all Federal funding commitments.

7.2 Any use of sole source or proprietary bid items must be approved by the applicable ODOT district.
All sole source or proprietary bid items should be brought to the attention of the LPA Manager as
soon as possible so as not to cause a delay in the plan package submission process. Bid items for
traffic signal and highway lighting projects must be in conformance with ODOT’s Traffic Engineering
Manual.

7.3 Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities.
Whenever local advertisement requirements differ from Federal advertisement requirements, the
Federal requirements shall prevail. The period between the first legal advertising date and the bid
opening date shall be a minimum of 21 calendar days. The LPA shall submit to ODOT any
addendum to be issued during the advertisement period that changes estimates or materials.
ODOT shall review and approve such addendum for project eligibility. All addenda shall be
distributed to all potential bidders prior to opening bids and letting the contracts.

7.4 The LPA must incorporate ODOT’s LPA Bid Template in its entirety in project bid documents. The
template includes-Form FHWA-1273, Required Contract Provisions, a set of contract provisions
and proposal notices that are required by regulations promulgated by the FHWA and other Federal
agencies, which must be included in all contracts as well as appropriate subcontracts and purchase
orders.

7.5 The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio
Bureau of Workers’ Compensation Drug-Free Safety Program (DFSP), or a similar program
approved by the Bureau of Workers’ Compensation, and the LPA must require the same of any of
its subcontractors.
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7.6 Only ODOT pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification
status must be in effect/current at the time of award. For work types that ODOT does not pre-
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the pre-
qualification requirement, unless otherwise directed by the LPA in the bidding documents. In
accordance with FHWA Form 1273, Section VII and 23 CFR 635.116, the prime contractor must
perform no less than 30%of the total original contract price. The 30%-prime contractor requirement
does not apply to design-build contracts.

7.7 In accordance with ORC 153.54, et. seq., the LPA shall require that the selected contractor provide
a performance and payment bond in an amount equal to at least 100% of its contract price as
security for the faithful performance of its contract. ODOT shall be named an obligee on any bond.
If the LPA has 100%locally funded work product within this Agreement, the LPA must allocate the
correct percent of the performance and payment bond cost to the 100% locally funded work
product.

7.8 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not
subject to a finding for recovery under ORC 9.24, that the contractor has taken the appropriate
remedial steps required under ORC 9.24, or that the contractor otherwise qualifies under the
exceptions to this section. Findings for recovery can be viewed on the Auditor of State’s website at
https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT may immediately terminate
this Agreement and release all Federal funding commitments.

7.9 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an
active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404,
contractors that have an active exclusion on SAM are excluded from receiving Federal contracts,
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all Federal
funding commitments.

710 Per ORC 9.75(B), the LPA is prohibited from imposing any geographical hiring preference on any
bidder in the LPA’s bid documents or on any successful contractor in the LPA’s award or contract
for the construction of the PROJECT.

7.11  After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA
shall approve the award of the contract in accordance with laws and policies governing the LPA
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT
notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution,
and direct payment information, if applicable.

8. CONSTRUCTION CONTRACT ADMINISTRATION

8.1 The LPA shall provide and maintain competent and adequate project management covering the
supervision and inspection of the development and construction of the PROJECT. The LPA shall
bear the responsibility of ensuring that construction conforms to the approved plans, surveys,
profiles, cross sections, and material specifications. If a consultant is used for engineering and/or
inspection activities, the LPA must use a QBS process as required pursuant to ORC 153.65 through
153.71. Any construction contract administration or engineering costs incurred by the LPA or their
consultant prior to the construction contract award date will not be eligible for reimbursement under
this Agreement.

8.2 The LPA must maintain a project daily diary that is up-to-date and contains the following
information: all work performed, list of equipment utilized, project personnel and hours worked, pay
quantities, daily weather conditions, special notes and instructions to the contractor, and any
unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible for
documenting measurements, calculations, material quality, quantity, and basis for payment;
change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, EEO
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and Disadvantaged Business Enterprise (DBE)/Small Business Enterprise (SBE), if applicable. The
LPA is responsible for ensuring all materials incorporated into the PROJECT comply with ODOT’s
Construction and Material Specifications and meet the requirements of the LPA Materials
Management Process in the Local-let Manual.

The LPA shall certify both the quantity and quality of material used, the quality of the work
performed, and the amount of construction engineering cost, when applicable, incurred by the LPA
for the eligible work on the PROJECT, as well as at the completion of construction. The LPA shall
certify that the construction is in accordance with the approved plans, surveys, profiles, cross
sections and material specifications or approved amendments thereto.

The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs
actually be incurred and paid before a request is made for reimbursement. The LPA shall review
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT for
work performed on the PROJECT. If the LPA is requesting reimbursement, it must provide
documentation of payment for the project costs requested. The LPA shall ensure the accuracy of
any invoice in both amount and in relation to the progress made on the PROJECT. The LPA must
submit to ODOT a written request for either current payment or reimbursement of the Federal/State
share of the expenses involved, attaching copies of all source documentation associated with
pending invoices or paid costs. To assure prompt payment, the measurement of quantities and the
recording for payment should be performed daily as the items of work are completed and accepted.

ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of
ODOT, pay directly to the LPA’s construction contractor (“Contractor”), the eligible items of expense
in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the
Contractor paid directly, the Direct Payment to Contractor form shall be completed and submitted
with the project bid tabulations, and the Contractor shall be required to establish Electronic Funds
Transfer with the State of Ohio (STATE). ODOT shall pay the Contractor or reimburse the LPA
within 30 days of receipt of the approved Contractor’s invoice from the LPA.

The LPA shall not withhold retainage on projects with federal funding received as a subrecipient
through ODOT. However, a prime contractor will still be permitted to hold retainage on sub-
contractors who do not provide a performance bond. Should a prime contractor exercise its option
to retain funds, it must be done in strict accordance with sections 153.12 and 153.14 of the Ohio
Revised Code, and pursuant to 49 CFR 26.29(b)(3), and LPAs shall monitor the prompt release in
accordance with these ORC and CFR requirements. Additionally, no subcontract provision shall
permit the contractor to delay subcontractor’s retainage payments until the project’s final payment.

The LPA shall notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor within
three (3) business days of receipt of notice of the mechanic’s lien. Failure to so notify ODOT or
failure to process a mechanic’s lien in accordance with the provisions of ORC Chapter 1311 may
result in the termination of this Agreement. Upon the receipt of notice of a mechanic’s lien, ODOT
reserves the right to (1) withhold an amount of money equal to the amount of the mechanic’s lien
that may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the
affected Contractor; or (3) take both actions, until such time as the mechanic’s lien is resolved.

Payment or reimbursement to the LPA shall be submitted to:

Nick Smith, City Engineer
City of Beavercreek

1368 Research Park Drive
Beavercreek. OH 45432
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8.9 If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor,
it shall first seek ODOT’s written approval. Failure to timely notify ODOT of any contemplated
suspension or termination, or failure to obtain written approval from ODOT prior to suspension or
termination, may result in ODOT terminating this Agreement and ceasing all Federal funding
commitments.

8.10 If ODOT approves any suspension or termination of the contract, ODOT reserves the right to
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to
assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT to
direct additional or corrective work, recover damages due to errors or omissions, and to exercise
all other contractual rights and remedies afforded by law or equity.

8.11  Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of,
or related to any contract entered into by the LPA for the work to be performed by the Contractor
on this PROJECT (the Claim(s)), may be subrogated to ODOT, and ODOT shall have all of the
LPA’s rights in/to the Claim(s) and against any other person(s) or entity(ies) against which such
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any
Claim(s). The LPA further authorizes ODOT to sue, compromise, or settle any such Claim(s). It is
the intent of the parties that ODOT be fully substituted for the LPA and subrogated to all the LPA’s
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests from
ODOT for assistance in pursuing any action on the subrogated Claim(s) including requests for
information and/or documents and/or to testify.

8.12  After completion of the PROJECT, and in accordance with 23 USC 116 and applicable provisions
of the ORC, the LPA shall maintain the PROJECT to design standards and provide adequate
maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. The PROJECT
must remain under public ownership and authority for 20 years unless otherwise agreed to by
ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any
deficiencies, and if the maintenance deficiencies are not corrected within a reasonable amount of
time, ODOT may determine that the LPA is no longer eligible for future participation in any federally
funded programs.

8.13  The LPA must provide the final invoices, and final report (Appendix P located in the Construction
Chapter of the LPA Manual) along with all necessary closeout documentation within six (6) months
of the physical completion date of the PROJECT. All costs must be submitted within six (6) months
of the established completion date. Failure to submit final invoices along with the necessary
closeout documentation within the six (6)-month period may result in closeout of the PROJECT and
loss of eligibility of any remaining Federal and or State funds.

8.14  The LPA shall be responsible for verifying that a C92 GoFormz has been completed by the prime
contractor for each subcontractor and material supplier working on the PROJECT, prior to starting
work. This requirement will be routinely monitored by the District Construction Monitor to ensure
compliance.

8.15  The LPA shall be responsible for monitoring all DBE/SBE Subcontractors on the project to ensure
they are performing a Commercially Useful Function (CUF) as directed in the Local-let Manual.

8.16  The LPA shall be responsible for monitoring payments made by prime contractors and
Subcontractors to ensure compliance with the Prompt Payment requirements outlined in
Construction and Materials Specifications (C&MS) 107.21.

9. CERTIFICATION AND RECAPTURE OF FUNDS

9.1 This Agreement is subject to the determination by ODOT that sufficient funds have been
appropriated by the Ohio General Assembly to the STATE for the purpose of this Agreement and
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to the certification of funds by the Office of Budget and Management, as required by ORC 126.07.
If ODOT determines that sufficient funds have not been appropriated for the purpose of this
Agreement or if the Office of Budget and Management fails to certify the availability of funds, this
Agreement or any renewal thereof will terminate on the date funding expires.

9.2 Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to
the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the
PROJECT, any funds recovered from the performance and payment bond as required under
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA.

10. NONDISCRIMINATION

10.1 In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex (including pregnancy, gender identity and
sexual orientation), national origin, ancestry, age, disability as that term is defined in the American
with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall
ensure that applicants are hired and that employees are treated during employment without regard
to their race, religion, color, sex (including pregnancy, gender identity and sexual orientation),
national origin, ancestry, age, disability, military status, or genetic information. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

10.2 The LPA agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause, and in all
solicitations or advertisements for employees placed by it, state that all qualified applicants shall
receive consideration for employment without regard to race, religion, color, sex (including
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military
status, or genetic information. The LPA shall incorporate this nondiscrimination requirement within
all of its contracts for any of the work on the PROJECT (other than subcontracts for standard
commercial supplies or raw materials) and shall require all of its contractors to incorporate such
requirements in all subcontracts for any part of such project work.

10.3  The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award of
contracts and subcontracts financed in whole or in part with Federal funds provided in conjunction
with this Agreement and in the fulfillment of DBE-related requirements set forth by ODOT. The LPA
shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination
in the award and administration of contracts and subcontracts financed in whole or in part with
Federal funds provided in conjunction with this Agreement. ODOT’s DBE Program, as required by
49 CFR Part 26 and as approved by the United States Department of Transportation (“U.S. DOT”),
is incorporated by reference in this agreement. The fulfillment of DBE-related requirements by the
LPA is a legal obligation and failure to do so shall be treated as a violation of this Agreement.

104 During the performance of this contract, the LPA, for itself, its assignees and successors in interest
agrees as follows:

(a) Compliance with Regulations: The LPA will comply with the regulations relative to
nondiscrimination in Federally assisted programs of the U.S. DOT, 49 CFR Part 21, as they
may be amended from time to time, (hereinafter referred to as the “Regulations”), which
are herein incorporated by reference and made a part of this contract.
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In addition, the LPA will comply with the provisions of the Americans with Disabilities Act,
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State,
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504”).

(b) Nondiscrimination: The LPA, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, national origin, sex (including pregnancy,
gender identification and sexual orientation), age, disability, low-income status or limited
English proficiency in the selection and retention of contractors or subcontractors, including
procurements of materials and leases of equipment. The LPA will not participate either
directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix
B of the Regulations, as well as the ADA/504 regulations.

(c) Solicitations for Contractors or Subcontractors, including Procurement of Materials
and Equipment: In all solicitations either by competitive bidding or negotiation made by
the LPA for work to be performed under a contract or subcontract, including procurements
of materials or leases of equipment, each potential contractor, subcontractor, or supplier
will be notified by the LPA of the LPA’s obligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, color, national origin, sex (including
pregnancy, gender identification and sexual orientation), age, disability, low-income status
or limited English proficiency.

(d) Information and Reports: The LPA will provide all information and reports required by
the Regulations or directives issued pursuant thereto, and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of the LPA is in the exclusive possession
of another who fails or refuses to furnish this information, the LPA will so certify to the
STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the
information.

(e) Sanctions for Noncompliance: In the event of the LPA’s noncompliance with the
nondiscrimination provisions of this contract, the STATE will impose such contract
sanctions as it or FHWA may determine to be appropriate, including, but not limited to:

(1) withholding of payments to the LPA under the contract until the LPA complies,

and/or
(2) cancellation, termination, or suspension of the contract, in whole or in part.
(f) Incorporation of Provisions: The LPA will include the provisions of paragraphs 10.4 (a)

through (e) above in every contract or subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto. The LPA will take such action with respect to any contractor or subcontractor
procurement as the STATE or FHWA may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, that, in the event the LPA
becomes involved in, or is threatened with, litigation with a contractor, subcontractor, or
supplier as a result of such direction, the LPA may request the STATE to enter into such
litigation to protect the interests of the STATE, and, in addition, the LPA may request the
United States to enter into such litigation to protect the interests of the United States.

11. DATA, PATENTS AND COPYRIGHTS - PUBLIC USE

11.1 The LPA shall ensure that any designs, specifications, processes, devices, or other intellectual
properties specifically devised for the PROJECT by its consultant(s) and/or contractor(s)
performing work become the property of the LPA, and that when requested, such designs,
specifications, processes, devices or other intellectual properties shall become available to ODOT
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and FHWA with an unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA’s
consultant(s) and/or contractor(s) shall not seek or obtain copyrights, patents, or other forms of
proprietary protection for such designs, specifications, processes, devices, or other intellectual
properties, and in providing them to the PROJECT, shall relinquish any such protections should
they exist.

11.2  The LPA shall not allow its consultant(s) and/or contractor(s) to utilize within the development of
the PROJECT any copyrighted, patented or similarly protected design, specification, process,
device or other intellectual property unless the consultant(s) and/or contractor(s) has provided for
such use by suitable legal agreement with the owner of such copyright, patent, or similar protection.
Consultant(s) and/or contractor(s) making use of such protected items for the PROJECT shall
indemnify and save harmless the LPA and any affected third party from any and all claims of
infringement on such protections, including any costs, expenses, and damages which it may be
obliged to pay by reason of infringement, at any time during the prosecution or after the completion
of work on the PROJECT.

11.3  In the case of patented pavements or wearing courses where royalties, licensing and proprietary
service charges, exacted or to be exacted by the patentees, are published and certified agreements
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such
proprietary rights and trademarked goods upon payment of such published charges, such patented
pavements or wearing courses may be specifically designated in the proposal and competition
secured upon the item exclusive of the patent or proprietary charges.

12. TERMINATION; DEFAULT AND BREACH OF CONTRACT

121 Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this
Agreement, including misrepresentation of fact, may be an event of default, unless such neglect or
failure are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections,
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United
States or STATE or any of their departments or political subdivisions, or any other cause not
reasonably within the LPA’s control. If a default has occurred, ODOT may terminate this Agreement
with 30 days written notice, except that if ODOT determines that the default can be remedied, then
ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of this Agreement.

12.2  If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of
this Agreement, and a default has occurred and ODOT determines that the default can be
remedied, the LPA shall have 30 days from the date of such notification to remedy the default or, if
the remedy will take in excess of 30 days to complete, the LPA shall have 30 days from the date of
notification to satisfactorily commence a remedy of the causes preventing its compliance and curing
the default situation. Expiration of the 30 days and failure by the LPA to remedy, or to satisfactorily
commence the remedy of, the default whether payment of funds has been fully or partially made,
shall result in ODOT, at its discretion, declining to make any further payments to the LPA, or in the
termination of this Agreement by ODOT. If this Agreement is terminated, the LPA may be liable to
repay to ODOT all of the Federal funds disbursed to it under this Agreement.

12.3  The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign
to ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors.
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating
to such covered activities, take all necessary and appropriate steps to limit disbursements and
minimize any remaining costs. At the request of ODOT, the LPA may be required to furnish a report
describing the status of PROJECT activities as of the date of its receipt of notice of termination,
including results accomplished and other matters as ODOT may require.

12.4  No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other
available remedy, but each and every such remedy shall be cumulative and shall be in addition to
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every other remedy given under this Agreement or now or hereafter existing at law or in equity. No
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA
shall impair any such right or option or shall be construed to be a waiver thereof, but any such right
or option may be exercised from time to time and as often as may be deemed expedient by ODOT.

12.5  This Agreement and the obligation of the parties herein may be terminated by either party with 30
days written notice to the other party. Upon receipt of any notice of termination, the LPA shall
immediately cease all work, terminate all subcontracts relating to such terminated activities, take
all necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data
results, reports, and other materials describing all work under this contract, including without
limitation, results accomplished, conclusions resulting therefrom, and such other matters as ODOT
may require.

12.6 In the event of termination by either party for convenience, the LPA shall be entitled to
compensation, upon submission of a proper invoice, for the work performed prior to receipt of notice
of termination, less any funds previously paid by or on behalf of ODOT. ODOT shall not be liable
for any further claims, and the claims submitted by the LPA shall not exceed the total amount of
consideration stated in this Agreement. In the event of termination, any payments made by ODOT
in which services have not been rendered by the LPA shall be returned to ODOT.

13. THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS

13.1 Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or
immunities, or imposing any legal duties or obligations, on any person or persons other than the
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons.
Nothing in this Agreement shall be construed as creating any legal relations between the Director
and any person performing services or supplying any equipment, materials, goods, or supplies for
the PROJECT sufficient to impose upon the Director any of the obligations specified in ORC
126.30.

13.2  The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is
legally liable arising from the actionable negligence of its officers, employees or agents in the
performance of the LPA’s obligations made or agreed to herein.

14. NOTICE

141 Notice under this Agreement shall be directed as follows:

If to the LPA: If to ODOT:
Nick Smith, City Engineer Doug Gruver, P.E., Deputy Director
City of Beavercreek Ohio Department of Transportation-D08
1368 Research Park Drive 505 South SR 741
Beavercreek. OH 45432 Lebanon, OH 45036
smith@beavercreekohio.gov Doug.Gruver@dot.ohio.gov

15. GENERAL PROVISIONS

15.1 Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs:

To be eligible to recover any costs associated with the LPA’s internal labor forces allocable to this
PROJECT, the LPA shall make an appropriate selection below: [LPA official must initial the option
selected.]
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g 1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs.

(A) The LPA does not currently maintain an ODOT approved Federally compliant time-
tracking system’, and

(B) The LPA does not intend to have a Federally compliant time-tracking system
developed, implemented, and approved by ODOT prior to the period of performance of
this PROJECT, and/or

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe
benefits, or overhead costs during the period of performance of this PROJECT
Agreement.

2. Direct labor plus indirect costs calculated using the Federal 15% De Minimis Indirect
Cost Rate. 2
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and
(B) The LPA does not currently have, and does not intend to negotiate, an ODOT
approved fringe benefits rate prior to the period of performance of this PROJECT.

3. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the Federal 15% De
Minimis Indirect Cost Rate. 3
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate
prior to the period of performance of this PROJECT.

! A “federally compliant time-tracking system” is supported by a system of internal controls and record-keeping that accurately
reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and
properly allocated; is incorporated in official records such as payroll records; reasonably reflects the employee’s total activity;
provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and
complies with the LPA’s pre-established accounting practices and procedures.

2 [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 15 %of modified total direct costs (MTDC) per 2 CFR
200.414. The definition of MTDC is provided in the regulation at 2 CFR 200.68. Regardless of whether the LPA subrecipient
negotiates overhead rates with ODOT or uses the 15% de minimis rate, LPAs are required to maintain Federally-compliant time-
tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated fringe/indirect costs,
only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before an LPA is eligible
to invoice ODOT for and recover the 15% de minimis indirect cost rate on any project, the LPA’s time-tracking system and
methods for tracking other project costs must be reviewed and approved by the ODOT Office of Local Programs . A non-Federal
entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VII Section D, Part 1,
paragraph b.

8 [Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when
the LPA’s direct labor costs are paid will be matched with the ODOT approved rate for that fiscal year to determine which rate is
applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the
project may fluctuate to match changes to the ODOT approved rate.
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4. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the LPA’s ODOT approved
Indirect Cost Rate. *

(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved Federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate
prior to the period of performance of this PROJECT, and

(C) Instead of using the Federal 15% De Minimis Indirect Cost Rate, the LPA currently has,
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of
performance of this PROJECT.

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers
and related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe
and/or indirect costs, the LPA shall maintain compliance with Appendix VII of 2 CFR Part 200 and
the Local-let Manual.

15.2  Ifthe LPA decides to change its indirect cost recovery option, the change shall not become effective
until this Agreement is amended pursuant to section 15.12 below to reflect the indirect cost recovery
option utilized by the LPA on the PROJECT.

15.3  Financial Reporting and Audit Requirements: One or more phases of this Agreement include a sub
award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial reporting
and audit requirements of 2 CFR Part 200.

All non-Federal entities, including ODOT’s LPA sub-recipients, that have aggregate Federal awards
expenditures from all sources of $1,000,000 or more in the non-Federal entity’s fiscal year must
have a Single Audit, or program-specific audit, conducted for that year in accordance with the
provisions of 2 CFR Part 200.

Federal and State funds expended to or on behalf of a subrecipient must be recorded in the
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project
payments throughout the life of the PROJECT in order to ensure an accurate Schedule of
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds.
Applicable Federal Funds are those that are identified with the various project phases of this
Agreement as a subaward. Applicable Federal Funds include not only those LPA project
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal funds
project expenditures that are disbursed directly by ODOT upon the request of the LPA.

The LPA must separately identify each ODOT PID and/or Project and the corresponding
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this
PROJECT are reported when the activity related to the Federal award occurs. Further, the LPA
may make this determination consistent with 2 CFR 200.502 and its established accounting method
to determine expenditures including accrual, modified accrual or cash basis.

When project expenditures are not accurately reported on the SEFA, the LPA may be required to
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the

[Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in
accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period
when the LPA'’s direct labor costs are paid will be matched with the ODOT approved rates for that fiscal year to determine which
rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project
may fluctuate to match changes to the ODOT approved rates.
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correct fiscal year. An ODOT request for the restatement of a previously published SEFA will be
coordinated with the Ohio Auditor of State.

15.4  Record Retention: The LPA, when requested at reasonable times and in a reasonable manner,
shall make available to the agents, officers, and auditors of ODOT and the United States
government, its records and financial statements as necessary relating to the LPA’s obligations
under this Agreement. All such books, documents, and records shall be kept for a period of at least
three (3) years after FHWA approves the LPA’s final Federal voucher for reimbursement of project
expenses. In the event that an audit-related dispute should arise during this retention period, any
such books, documents, and records that are related to the disputed matter shall be preserved for
the term of that dispute. The LPA shall require that all contracts and other agreements it enters into
for the performance of the PROJECT contain the following specific language:

As the LPA, ODOT or the United States government may legitimately request from
time to time, the contractor agrees to make available for inspection and/or
reproduction by the LPA, ODOT or United States government, all records, books,
and documents of every kind and description that relate to this Agreement.

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and obligations
to maintain and/or retain its records under Ohio public records laws.

15.5 Ethics and Conflict of Interest Laws: LPA agrees that they are currently in compliance and will
continue to adhere to the requirements of Ohio and Federal Ethics and Conflict of Interest laws as
provided by ORC Sections 102.03, 102.04, 2921.42 and 2921.43 and 23 CFR 1.33.

15.6  State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while
working on State property.

15.7  Trade: Pursuant to the federal Export Administration Act and ORC 9.76(B), the LPA and any
contractor(s) or sub-contractor(s) shall warrant that they are not boycotting any jurisdiction with
whom the United States and the STATE can enjoy open trade, including Israel, and will not do so
during the term of this Agreement.

The STATE does not acquire supplies or services that cannot be imported lawfully into the United
States. The LPA certifies that it, its contractor(s), subcontractor(s), and any agent of the
contractor(s) or its subcontractor(s), acquire any supplies or services in accordance with all trade
control laws, regulations or orders of the United States, including the prohibited source
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation and
any sanctions administered or enforced by the U.S. Department of Treasury’s Office of Foreign
Assets Control. A list of those sanctions by country can be found at
https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These
sanctions generally preclude acquiring any supplies or services that originate from sources within,
or that were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the
Crimea region of Ukraine.

15.8 Lobbying: Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any
funds for Lobbying, 49 CFR Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31 U.S. C. 1352. Each
tier shall comply with Federal statutory provisions or the extent applicable prohibiting the use of
Federal assistance funds for activities designed to influence congress to a State legislature on
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legislation or appropriations, except through proper official channels. Each tier shall also disclose
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier, up to the recipient.

15.9 Debarment. LPA represents and warrants that it is not debarred from consideration for contract
awards by the Director of the Department of Administrative Services, pursuant to either ORC
153.02 or 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 180.

15.10 Governing Law: This Agreement and any claims arising out of this Agreement shall be governed
by the laws of the STATE. Any provision of this Agreement prohibited by the laws of Ohio shall be
deemed void and of no effect. Any litigation arising out of or relating in any way to this Agreement,
or the performance thereunder shall be brought only in the courts of Ohio, and the LPA hereby
irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any litigation arising
out of or relating in any way to this Agreement or the performance thereunder, such an action shall
be brought only in a court of competent jurisdiction in Franklin County, Ohio.

15.11 Assignment: Neither this Agreement nor any rights, duties, or obligations described herein shall
be assigned by either party hereto without the prior express written consent of the other party.

15.12 Merger and Modification: This Agreement constitutes the entire Agreement between the parties. All
prior discussions and understandings between the parties are superseded by this Agreement.
Unless otherwise noted herein, this Agreement shall not be altered, modified, or amended except
by a written agreement signed by both parties hereto.

15.13 Severability: If any provision of this Agreement is held to be invalid or unenforceable by a court of
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the
remainder of this Agreement. All provisions of this Agreement shall be deemed severable.

15.14 Signatures: Any person executing this Agreement in a representative capacity hereby represents
that he/she has been duly authorized by his/her principal to execute this Agreement on such
principal’s behalf.

15.15 Facsimile Signatures: Any party hereto may deliver a copy of its counterpart signature page to this
Agreement via fax or e-mail. Each party hereto shall be entitled to rely upon a facsimile or electronic
signature on any other party delivered in such a manner as if such signature were an original.

The parties hereto have caused this Agreement to be duly executed as of the day and year last written
below.

. STATE OF OHIO
LPA: City of Beavercreek OHIO DEPARTMENT OF TRANSPORTATION
By: By:
Pete E. Landrum Pamela Boratyn
Tite:  City Manager Director
Date: Date:
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CITY OF BEAVERCREEK

CITY COUNCIL

AGENDA ITEM REPORT

Meeting Date: January 12, 2026

Agenda Reference No.: XI. A

Reference Topic: New Liquor Permit - Regal
Cinemas, Inc. - 2651 Fairfield Commons Blvd.,
Beavercreek, OH 45431

ACTION REQUESTED

[ 1 Adopt Ordinance

[ 1 Adopt Resolution

[ ] Review and Comment

[ ] No Action Requested

[ X1 Accept Staff
Recommendation

[ ] Adopt Motion

RESPONSIBLE DEPARTMENT OR AGENCY

[ ] Finance

[ 1 City Council

[ ]Law

[ ] Parks & Recreation

[ 1 Engineering

[ 1 Planning & Development

[X] Police

[ 1 Public Service

[ 7 City Manager

[ ] Clerk of Council

[ 1] Human Resources

[ ] Other

OVERVIEW:

The Ohio Department of Commerce, Division of Liquor Control sent notification
of a request for a new liquor permit for Regal Cinema, 2651 Fairfield Commons
Blvd., Beavercreek, OH 45431.

There were no required record checks on this request and staff does not have
any objections or concerns.

RECOMMENDATION:

Staff is recommending this application request move forward without comment.






CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT

Backto Agenda

Agenda Reference No.:

Meeting Date: January 12th, 2026

XI. B

Reference Topic: Liquor Permit Transfer -
Kubera Drive Thru, LLC. - Beverage Express -
3850 Kemp Rd., Beavercreek, OH 45431

ACTION REQUESTED

[ 1 Adopt Ordinance

[ 1 Adopt Resolution

[ ] Review and Comment

[ ] No Action Requested

[ X1 Accept Staff
Recommendation

[ ] Adopt Motion

RESPONSIBLE DEPARTMENT OR AGENCY

[ ] Finance

[ 1 City Council

[ ]Law

[ ] Parks & Recreation

[ 1 Engineering

[ 1 Planning & Development

[X] Police

[ 1 Public Service

[ 7 City Manager

[ ] Clerk of Council

[ 1] Human Resources

[ ] Other

OVERVIEW:

The Ohio Department of Commerce, Division of Liquor Control sent notification
of a request for a Liquor Permit Transfer from Mahaganapati, LLC., 3850 Kemp
Rd. Beavercreek, OH 45431 to Kubera Drive Thru, LLC - Beverage Express -

3850 Kemp Rd., Beavercreek, OH 45431.

The required record checks were completed on one applicant and staff does not
have any objections to the permit request.

RECOMMENDATION:

Staff is recommending this application request move forward without comment.
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Beavercreek, Ohio

CITY COUNCIL
Work Session - Tuesday, January 20, 2026, 5:00 p.m.
Council Chambers

.  CALL TO ORDER
. ROLL CALL
lll.  APPROVAL OF AGENDA

IV. DISCUSSION ITEMS

Land Use Plan Update

Hotel Regulations

Survey Review - Single Waste Hauler

Community Conversations with Council Proposed Dates
Financial Review 2026

moowp

V. COUNCIL COMMITTEE/EVENT UPDATES
VI.  ADJOURNMENT

Ag01202026 ws



Il.
[l
V.

VI.
VII.

VIII.

XI.

XII.

Ag01262026
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Beavercreek, Ohio

CITY COUNCIL
Regular Meeting - Monday, January 26, 2026 6:00 p.m.
Council Chambers

PROCLAMATION - Congestive Heart Failure (CHF)

CALL TO ORDER

ROLL CALL

PLEDGE AND PRAYER/MOMENT OF SILENCE - Council Member Duerr
APPROVAL OF AGENDA

APPROVAL OF MINUTES

A. January 12, 2026 Regular Meeting Minutes

PUD 25-3 SSP #1 7-Brew (Tabled)

PUD 97-1 Amend 1/26 Hampton Inn/Homewood Suites

A. Applicant Input

B. Staff Input

C. Public Input

D. Ordinance 26-03 An ordinance amending Ordinance 00-27 (PUD 97-
1, Fairfield Place)

PUD 97-1 MOD 1/26, Major, Hampton Inn/Homewood Suites
A. Applicant Input

B. Staff Input

C. Public Input

D. Motion

PUD 25-1 SSP#1 Creekland Preserve
A. Applicant Input

B. Staff Input

C. Public Input

D. Motion

PUD 26-01 Raider Rezoning

Applicant Input

Staff Input

Public Input

Ordinance 26-04 An ordinance rezoning 8.916 Acres from Al,
Agricultural to C-PUD 26-1 Commercial Planed Unit Development

Cowp

ORDINANCES, RESOLUTIONS AND PUDS

A. Ordinance 26-01 Appropriation of Property Owned by Dawgdoc,
LLC for Grange Hall Road Sidewalk Improvement Project
Resolution 26-10 Grange Hall Road Pedestrian Improvement Project
Right-of-Way Acquisition; Dawgdoc Property

Ordinance 26-02 Appropriation of Property Owned by Chris Wilkey
for Grange Hall Road Sidewalk Improvement

Resolution 26-11 Grange Hall Road Pedestrian Improvement Project
Right-of-Way Acquisition; Wilkey Property

Resolution 26-12 Extension of the Expiration Date for Specific Site
Plan #1 of PUD 06-01 (Ashford Center), Related to Project Ranier

m O 0O

DECISION ITEM
A. 4t Quarter Financial Report
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Beavercreek, Ohio

CITY COUNCIL
Regular Meeting - Monday, January 26, 2026 6:00 p.m.
Council Chambers

Xl CITIZEN COMMENTS

XIV.  COUNCIL TIME

XV. MAYOR’S REPORT

XVI.  CITY MANAGER’S REPORT
XVII.  ADJOURNMENT

Ag01262026



	cmin12082025.pdf
	BEAVERCREEK CITY COUNCIL
	MEETING
	REGULAR December 8, 2025
	CALL TO ORDER
	Mayor Adams called the meeting to order followed by roll call.
	PRESENT: Council Member Curran, Council Member Duerr, Council Member Garcia, Council Member Litteral, Council Member Schwartz, Vice Mayor Bales and Mayor Adams
	PLEDGE
	Council Member Schwartz led the pledge and asked for a moment of silence and a prayer for peace.
	APPROVAL OF AGENDA
	Council Member Curran MOVED to approve the agenda, seconded by Council Member Duerr.  Motion PASSED by majority voice vote.
	APPROVAL OF MINUTES
	Vice Mayor Bales MOVED to approve the November 17, 2025 Budget Work Session Minutes, seconded by Council Member Garcia.  Motion PASSED by majority voice vote.
	Council Member Litteral MOVED to approve the November 19, 2025 Budget Work Session Minutes, seconded by Council Member Garcia.  Motion PASSED by majority voice vote.
	Council Member Curran MOVED to approve the November 24, 2025 Council Regular Meeting Minutes, seconded by Council Member Duerr. Abstentions, Council Member Schwartz. Motion PASSED by majority voice vote.
	EXECUTIVE SESSION
	Council Member Schwartz MOVED to adjourn executive session at 6:41 p.m. seconded by Council Member Duerr.  Motion PASSED by roll call vote 7-0.
	Council Member Schwartz MOVED to reconvene regular meeting at 6:41 p.m. seconded by Council Member Garcia.  Motion PASSED by majority voice vote.
	PUD 25-3 SSP #1 7-Brew (Tabled) Mayor Adams stated this will continue to be tabled.
	ORDINANCE, RESOLUTIONS AND PUDS
	Ordinance 25-25 Mission Point PUD 06-6 Amendment
	STAFF INPUT
	There was no further staff input.
	COUNCIL INPUT
	Council Member Duerr asked if there was anything new since the previous meeting.  Mr. Burkett said there was not.
	Council Member Schwartz asked if this rezoning is increasing the number of potential units from 90 to 160.  Mr. Burkett said that was correct.
	Vice Mayor Bales said he had received since the last meeting an image of the current land use with a three story apartment building and some feedback.  He asked if there was a packet that Planning Board received with what it was before.  Mr. Burkett s...
	Council Member Schwartz said this is just the rezoning do they have to come back.  Mr. Burkett said yes with a site plan.  Council Member Schwartz said the dwelling units per acre would stay the same.  Mr. Burkett said this would be the cap.  Council ...
	Mayor Bales said at the last meeting you said this was an administrative change.  Mr. Burkett said that was part of it and there was conflicting information or verbiage so it was both.
	Council Member Garcia asked if the administrative change accommodates their plan for density.  Mr. Burkett said it will reflect 2025, not 2007, proposal not fix solely what was a discrepancy. Council Member Garcia asked if she opposed this can they st...
	Council Member Litteral asked what the density would be if the original one was correct.   Mr. Burkett said that would depend on following the concept plan or the language. Council Member Litteral said the language.  Mr. Burkett said three dwelling un...
	Council Member Litteral asked if there was any more discussion on ingress and egress with only one way in and out of this site.  Mr. Burkett said currently they can’t go through another owner’s property to connect so now is just Mission Point Blvd.
	Council Member Schwartz asked what the legal implications would be if they didn’t approve this change.  Mr. Lounsbury said it would maintain status quo.  Council Member Schwartz asked if with a rezoning they have conditions to take into consideration,...
	There was no further Council input.
	Council Member Curran MOVED to approve Ordinance 25-25, seconded by Vice Mayor Bales.  Motion FAILED by roll call vote 4-3.
	Resolution 25-33  Accepting the 2026 Budget
	Clerk Haines read Resolution 25-33 a resolution accepting the 2026 City budget as presented by the City Manager.
	STAFF INPUT
	The 2026 budget has been presented to Council in two work sessions with public input.
	COUNCIL INPUT
	Vice Mayor Bales asked about modifications requested being made and wanted to make certain they were included.  Mr. Graham said there were several modifications to the golf budget including on the appropriation side as it relates to capital regarding ...
	that the budget was a little too conservative. He said there was also a correction made to the health insurance due to a coding number not related to budget discussions. Vice Mayor Bales asked about a couple recommendations from the Golf Advisory Boar...
	There was no Council input.
	Council Member Curran MOVED to approve Resolution 25-33, seconded by Council Member Duerr.  Motion PASSED by majority voice vote.
	Ordinance 25-26 2026 Budget Annual Appropriations Certification
	Clerk Haines read Ordinance 25-26 an ordinance approving the annual appropriations for the City of Beavercreek, State of Ohio, for the Fiscal Year beginning January 1, 2026 and ending the December 31, 2026 and authorizing the transfer of monies.
	STAFF INPUT
	Mr. Graham said this legislation was to appropriate the funds for 2026.  He said these amounts are based upon the 2026 budget that Council just accepted.  He said appropriations must be approved by City Council before January 1, 2026 to allow the City...
	Staff recommends approval.
	PUBLIC INPUT
	There was no public input, public input was closed.
	COUNCIL INPUT
	There was no Council Input.
	Vice Mayor Bales MOVED to approve Ordinance 25-26 in a single reading, seconded by Council Member Schwartz.  Motion PASSED by roll call vote.
	Ordinance 25-27 2025 Budget Appropriations Certification
	Clerk Haines read Ordinance 25-27 an ordinance to approve supplemental appropriations and certify additional revenue and authorize inter-fund transfers for Fiscal Year beginning January 1, 2025 and ending the December 31, 2025 and to amend Ordinances ...
	STAFF INPUT
	Mr. Graham said this legislation was the final opportunity to seek additional appropriations and certifications for the year.  He said as with most years, there are a few items that qualify as clean-up items and others that were not planned
	within the initial budget.  He summarized the additional certifications and appropriations being submitted.
	Staff recommends approval or Ordinance 25-27.
	PUBLIC INPUT
	There was no public input, public input was closed.
	COUNCIL INPUT
	Council Member Duerr said he was very thankful that Council looked ahead.  The $700,000 purchase of the land south of U.S. 35 at the corner of Factory Road secures that land that was looked at for a truck stop and secures the land for future roadway i...
	There was no Council Input.
	Council Member Curran MOVED to approve Ordinance 25-27 in a single reading, seconded by Council Member Litteral.  Motion PASSED by roll call vote.
	Resolution 25-34  City Manager and Clerk 2026 Wage Adjustments
	Clerk Haines read Resolution 24-34 a resolution to set and approve the 2025 wages for the City Manager and Clerk of Council.
	Council Member Schwartz MOVED to amend Resolution 25-34, specifically Section One to insert a 1% merit step increase for the City Manager and a 3% merit step increase for the City Clerk, seconded by Council Member Garcia.  Motion PASSED by majority vo...
	Council Member Schwartz MOVED to approve Resolution 25-34 as amended, seconded by Council Member Duerr.
	COUNCIL INPUT
	Council Member Garcia said the City has a very hardworking staff.  She said Pete works very hard as our city manager and take on a lot for the City and has been doing so for nine years and we really appreciate the work he does to keep the City functio...
	Motion PASSED by majority voice vote.
	There was no further Council Input.
	Resolution 25-35  Adopting Cyber Security Plan
	Clerk Haines read Resolution 25-35 a resolution by City Council adopting a cybersecurity program, pursuant to Ohio Revised Code Section 9.64 that safeguards the City’s data and information technology resources to help ensure availability, confidential...
	STAFF INPUT
	Mr. Graham stated that House Bill 96 requires each governmental agency to adopt a cybersecurity plan.  This plan is exempt from public records requests and as such was presented to Council in executive session on November 24, 2025.  He said this plan ...
	COUNCIL INPUT
	Council Member Curran said I wonder what the cost would be of all of the unfunded mandates forced upon them by the state and federal government.  Mr. Graham agreed, but felt this was a good thing to address any weaknesses that unfortunately have to be...
	There was no further Council input.
	Council Member Litteral MOVED to approve Resolution 26-35, seconded by Council Member Schwartz.  Motion PASSED by majority voice vote.
	ADJOURNMENT
	Council Member Curran  MOVED to adjourn the meeting at 8:20 p.m., seconded by Council Member Duerr.  Motion PASSED by majority voice vote.
	Don Adams, Mayor
	ATTEST:
	Debbie Haines
	Clerk of Council
	Cmim12082025
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	Agenda Item - Res 26-04.pdf
	CITY OF BEAVERCREEK
	CITY COUNCIL
	AGENDA ITEM REPORT
	RECOMMENDATION:
	It is therefore recommended that City Council approve the attached Resolution so that this project may proceed.
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	CITY OF BEAVERCREEK
	CITY COUNCIL
	AGENDA ITEM REPORT
	RECOMMENDATION:
	It is therefore recommended that City Council approve the attached Resolution so that this project may proceed.
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