
 

Ag01122026 
 
 

 

I. 
II. 

III. 
IV. 
V. 

 

VI. 

VII. 

VIII. 
 
 
 
 

IX. 
 
 
 
 

X. 
 

 

 
 

 
 
 
 

XI. 
 
 

XII. 
 
 

 
 



 

Ag01122026 
 
 

XIII. 
XIV. 
XV. 

XVI. 
XVII. 

 
 

 
 



  

  
BEAVERCREEK CITY COUNCIL 
MEETING 
REGULAR December 8, 2025 
 
CALL TO ORDER                          
Mayor Adams called the meeting to order followed by roll call. 
 
PRESENT: Council Member Curran, Council Member Duerr, Council Member 
Garcia, Council Member Litteral, Council Member Schwartz, Vice Mayor Bales 
and Mayor Adams 
 
ALSO IN ATTENDANCE:  Randy Burkett, Planning and Development Director; 
Katy Carrico, Communications Director; David Graham, Finance Director; 
Debbie Haines, Clerk of Council; Monica Jones, Assistant City Manager; Pete 
Landrum, City Manager; Chad Lindsey, Police Chief; Josh Lounsbury, Legal 
Counsel; Jeff Moorman, Public Services Director/City Engineer; Zach Wike, 
Director of Parks, Recreation & Culture 
 
PLEDGE 
Council Member Schwartz led the pledge and asked for a moment of silence 
and a prayer for peace. 
 
APPROVAL OF AGENDA 
Council Member Curran MOVED to approve the agenda, seconded by Council 
Member Duerr.  Motion PASSED by majority voice vote.   
 
APPROVAL OF MINUTES 
Vice Mayor Bales MOVED to approve the November 17, 2025 Budget Work 
Session Minutes, seconded by Council Member Garcia.  Motion PASSED by 
majority voice vote.  
 
Council Member Litteral MOVED to approve the November 19, 2025 Budget 
Work Session Minutes, seconded by Council Member Garcia.  Motion PASSED 
by majority voice vote.  
 
Council Member Curran MOVED to approve the November 24, 2025 Council 
Regular Meeting Minutes, seconded by Council Member Duerr. Abstentions, 
Council Member Schwartz. Motion PASSED by majority voice vote.  
 
EXECUTIVE SESSION 
Council Member Schwartz moved to enter into Executive Session, pursuant to 
Section 121.22 of the Ohio Revised Code, for the purpose of consideration of the 
employment, dismissal, discipline, or compensation of a public employee,  
seconded by Vice Mayor Bales.  Motion PASSED by roll call vote 7-0. 
 
Mayor Adams said the regular meeting would resume following the executive 
session. 
 
ADJOURN EXECUTIVE SESSION 
Council Member Schwartz MOVED to adjourn executive session at 6:41 p.m. 
seconded by Council Member Duerr.  Motion PASSED by roll call vote 7-0. 
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RECONVENE REGULAR MEETING 
Council Member Schwartz MOVED to reconvene regular meeting at 6:41 p.m. 
seconded by Council Member Garcia.  Motion PASSED by majority voice vote. 
 
STATE OF THE CITY/BUDGET (City Manager) 
Mr. Landrum presented the State of the City/Budget Message.  He explained the 
State of the City address is provided annually to update citizens on current fiscal 
accountability, operational and capital accomplishments of the city and to 
present the upcoming municipal budget and future plans for city improvements 
to maintain or enhance infrastructure and service delivery. (State of the City 
document attached to back of minutes.) 
 
PUD 25-3 SSP #1 7-Brew (Tabled) Mayor Adams stated this will continue to be 
tabled. 
 
ORDINANCE, RESOLUTIONS AND PUDS 
Ordinance 25-25 Mission Point PUD 06-6 Amendment 
Clerk Haines read Ordinance 25-25 an ordinance amending Ordinance #07-
1 (PUD 06-6, Colonel Glenn Land Development aka Mission Point) to 
modify the permitted uses and use location to allow for Medium Density 
Residential on approximately 31 acres.  
 
STAFF INPUT  
There was no further staff input. 
 
COUNCIL INPUT 
Council Member Duerr asked if there was anything new since the previous 
meeting.  Mr. Burkett said there was not. 
 
Council Member Schwartz asked if this rezoning is increasing the number of 
potential units from 90 to 160.  Mr. Burkett said that was correct. 
 
Vice Mayor Bales said he had received since the last meeting an image of the 
current land use with a three story apartment building and some feedback.  He 
asked if there was a packet that Planning Board received with what it was 
before.  Mr. Burkett said there was a concept plan showing the apartment. Vice 
Mayor Bales said he received it from a citizen and had never seen this before.  
Mr. Burkett said he would have to see what was sent.  Vice Mayor Bales said this 
doubles the land size and the density.  Mr. Burkett said it increases the area and 
doubles the number of units possible.   
 
Council Member Schwartz said this is just the rezoning do they have to come 
back.  Mr. Burkett said yes with a site plan.  Council Member Schwartz said the 
dwelling units per acre would stay the same.  Mr. Burkett said this would be the 
cap.  Council Member Schwartz asked what the purpose was of the changes.  
Mr. Burkett said the changes of Mission Point were to make the property work, 
justify the expense and this would be a transition between office and retail.  Vice  
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Mayor Bales said at the last meeting you said this was an administrative change.  
Mr. Burkett said that was part of it and there was conflicting information or 
verbiage so it was both.   
 
Council Member Garcia asked if the administrative change accommodates their 
plan for density.  Mr. Burkett said it will reflect 2025, not 2007, proposal not fix 
solely what was a discrepancy. Council Member Garcia asked if she opposed 
this can they still build their units only less of them.  Mr. Burkett said it would 
remain as it is now, up to three dwelling units an acre on the 28.    
 
Council Member Litteral asked what the density would be if the original one was 
correct.   Mr. Burkett said that would depend on following the concept plan or 
the language. Council Member Litteral said the language.  Mr. Burkett said three 
dwelling units an acre.  Council Member Garcia said this is where she was at and 
not in favor of the increased density.  She said it almost sounded like in 2007 
what council wanted was the description with a concept plan that didn’t match 
that and now we are being asked to make the clerical difference match the 
concept plan.    
 
Council Member Litteral asked if there was any more discussion on ingress and 
egress with only one way in and out of this site.  Mr. Burkett said currently they 
can’t go through another owner’s property to connect so now is just Mission 
Point Blvd.    
 
Council Member Schwartz asked what the legal implications would be if they 
didn’t approve this change.  Mr. Lounsbury said it would maintain status quo.  
Council Member Schwartz asked if with a rezoning they have conditions to take 
into consideration, do they need to look at those or is this simply an 
administrative amendment that we are declining.  Mr. Lounsbury said this would 
be an amendment to a zoning decision, so it is legislative and you would take 
into consideration all those issues.    
 
There was no further Council input.  
 
Council Member Curran MOVED to approve Ordinance 25-25, seconded by Vice 
Mayor Bales.  Motion FAILED by roll call vote 4-3. 
 
Resolution 25-33  Accepting the 2026 Budget 
Clerk Haines read Resolution 25-33 a resolution accepting the 2026 City budget 
as presented by the City Manager. 
 
STAFF INPUT 
The 2026 budget has been presented to Council in two work sessions with 
public input.   
 
COUNCIL INPUT 
Vice Mayor Bales asked about modifications requested being made and wanted 
to make certain they were included.  Mr. Graham said there were several 
modifications to the golf budget including on the appropriation side as it relates 
to capital regarding signs and increases in revenue based on Council’s concerns  
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that the budget was a little too conservative. He said there was also a correction 
made to the health insurance due to a coding number not related to budget 
discussions. Vice Mayor Bales asked about a couple recommendations from the 
Golf Advisory Board regarding passholder fees.  Mr. Landrum said they were 
working through that policy and he had seen a couple drafts and working 
through some bugs, but it would likely not alter the budget. Vice Mayor Bales 
asked if he could get an update in January, I would appreciate it and that won’t 
stop him from voting.  Mr. Landrum said he wanted it done by that meeting and 
was not pleased it wasn’t done yet.   
 
There was no Council input. 
 
Council Member Curran MOVED to approve Resolution 25-33, seconded by 
Council Member Duerr.  Motion PASSED by majority voice vote. 
 
Ordinance 25-26 2026 Budget Annual Appropriations Certification 
Clerk Haines read Ordinance 25-26 an ordinance approving the annual 
appropriations for the City of Beavercreek, State of Ohio, for the Fiscal Year 
beginning January 1, 2026 and ending the December 31, 2026 and authorizing 
the transfer of monies.   
 
STAFF INPUT 
Mr. Graham said this legislation was to appropriate the funds for 2026.  He said 
these amounts are based upon the 2026 budget that Council just accepted.  He 
said appropriations must be approved by City Council before January 1, 2026 
to allow the City to meet its financial obligations. He highlighted the changes 
being asked for with police, golf and misc.  
 
Staff recommends approval.  
 
PUBLIC INPUT 
There was no public input, public input was closed.   
 
COUNCIL INPUT 
There was no Council Input. 
 
Vice Mayor Bales MOVED to approve Ordinance 25-26 in a single reading, 
seconded by Council Member Schwartz.  Motion PASSED by roll call vote. 
 
Ordinance 25-27 2025 Budget Appropriations Certification 
Clerk Haines read Ordinance 25-27 an ordinance to approve supplemental 
appropriations and certify additional revenue and authorize inter-fund transfers 
for Fiscal Year beginning January 1, 2025 and ending the December 31, 2025 
and to amend Ordinances 24-43, 25-04, 25-11, 25-12 and 25-21.   
 
STAFF INPUT 
Mr. Graham said this legislation was the final opportunity to seek additional 
appropriations and certifications for the year.  He said as with most years, there 
are a few items that qualify as clean-up items and others that were not planned  
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within the initial budget.  He summarized the additional certifications and 
appropriations being submitted.  
 
Staff recommends approval or Ordinance 25-27.  
 
PUBLIC INPUT 
There was no public input, public input was closed.   
 
COUNCIL INPUT 
Council Member Duerr said he was very thankful that Council looked ahead.  The 
$700,000 purchase of the land south of U.S. 35 at the corner of Factory Road 
secures that land that was looked at for a truck stop and secures the land for 
future roadway improvements. 
 
There was no Council Input. 
 
Council Member Curran MOVED to approve Ordinance 25-27 in a single reading, 
seconded by Council Member Litteral.  Motion PASSED by roll call vote. 
 
Resolution 25-34  City Manager and Clerk 2026 Wage Adjustments 
Clerk Haines read Resolution 24-34 a resolution to set and approve the 2025 
wages for the City Manager and Clerk of Council. 
 
Council Member Schwartz MOVED to amend Resolution 25-34, specifically 
Section One to insert a 1% merit step increase for the City Manager and a 3% 
merit step increase for the City Clerk, seconded by Council Member Garcia.  
Motion PASSED by majority voice vote. 
 
Council Member Schwartz MOVED to approve Resolution 25-34 as amended, 
seconded by Council Member Duerr.   
 
COUNCIL INPUT 
Council Member Garcia said the City has a very hardworking staff.  She said Pete 
works very hard as our city manager and take on a lot for the City and has been 
doing so for nine years and we really appreciate the work he does to keep the 
City functioning with a limited budget and constraints year in and year out.  She 
said staff does a fantastic job to support that. She said Debbie had done a great 
job and it had been a pleasure to work with growing into the position and 
making it your own.  She said she appreciates everything we do.  
 
Motion PASSED by majority voice vote. 
 
There was no further Council Input. 
 
Resolution 25-35  Adopting Cyber Security Plan 
Clerk Haines read Resolution 25-35 a resolution by City Council adopting a 
cybersecurity program, pursuant to Ohio Revised Code Section 9.64 that 
safeguards the City’s data and information technology resources to help ensure 
availability, confidentiality, and integrity of the City’s data and technology. 
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STAFF INPUT 
Mr. Graham stated that House Bill 96 requires each governmental agency to 
adopt a cybersecurity plan.  This plan is exempt from public records requests 
and as such was presented to Council in executive session on November 24, 
2025.  He said this plan addresses all the requirements outlined in HB96 and 
follows NIST standards for best practice.  
 
COUNCIL INPUT 
Council Member Curran said I wonder what the cost would be of all of the 
unfunded mandates forced upon them by the state and federal government.  
Mr. Graham agreed, but felt this was a good thing to address any weaknesses 
that unfortunately have to be monitored 24/7 
 
There was no further Council input. 
 
Council Member Litteral MOVED to approve Resolution 26-35, seconded by 
Council Member Schwartz.  Motion PASSED by majority voice vote. 
 
COUNCIL TIME 
Council Member Schwartz said I’ve enjoyed my time on council so tonight is 
bittersweet.  She said she was first appointed to Council when Bob was the  first 
direct elect Mayor and then came COVID, tornado and active shooter, and we’ve 
lost a lot of senior employees. However, we’ve done a lot of great things too 
with an increase in the police force to maximum capacity, acquire Spring  House 
Park which is an incredible asset and for entrusting her to sit on the Region 14 
Board and on Plan Beavercreek, a critical step in the planning process that will 
produce a great master plan coming forward.  
 
I’ve met so many in credible people in this position and I’ve had my perspectives 
changed on things learning so much.  This city is incredible and you have 
incredible people coming behind me and incredible people still sitting here 
doing a wonderful job in the leadership coming behind me.  There will be 
challenges ahead with the potential removal of property taxes with no income 
tax, but I know they are up to the challenge and will do a wonderful job.   I thank 
you for trusting me to help lead the city over the past six years and thank my 
family for support, but I’m looking forward to having more time with Judson. It’s 
been an honor and privilege.   
 
Mayor Adams said that they appreciate her as well and hated to see her go.  He 
said to stay in touch. 
 
Council Member Garcia welcomed Officer Josh Kowalski, a new member of law 
enforcement.  She thanked Chief Lindsey and the police for coming to our 
coffee after mass at St. Luke’s.  She said there was an overwhelming positive 
reception to our officers and the people were very grateful.   
 
She said this council has become another family and they get along so well. I 
will miss so much about being on Council.  She gave a huge thank you to her 
husband who supported her in her decision to run and after being elected 
quickly thereafter adding two children to the family and along the way council  
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supporting me through a miscarriage.  She added that Mayor Adams was the 
first on her doorstep after her daughter was born and it was great to have him 
there.  She said her children had attended ribbon cuttings and meetings and 
had been great for them to experience.  
 
The things I will miss are these meetings and even the annual meeting where I 
freeze every year and the team lunches where we get to bounce ideas off each 
other and truly work on the issues.  She said she will miss Randy explaining 
things, and Pete I appreciate your patience in helping me get though some of 
these challenges.  She said Mayor Stone taught her so much and she had learned 
so much watching all of you and the way you process and question things.  It 
has been an amazing experience and I know we’ll stay close.  Thank you for all 
of it.  
 
Mayor Adams said we will miss you as well and you make me think about things 
I didn’t think about. 
 
Council Member Duerr said Chief I’d like to congratulate Officer Pefley on her 
Respect for Law Enforcement Award and he thanked the Optimist Club for 
honoring her.  He also congratulated Officer Zolar for the 2025 Blue Coad 
Award.  He had known her for years and  sometimes you get the opportunity to 
see what she does in terms of giving back to the community, mentoring young 
ladies considering a career in law enforcement.   
 
He thanked Mayor Adams for First Thursday and a wonderful swearing in 
ceremony, which was always a way to learn more about the community and 
connect, and he thanked Hilton Garden Inn for hosting.  Council Members Garcia 
and Schwartz I will miss you both immensely.  Tiffany every council meeting you 
bring up questions that make me think and your absence will be a significant 
loss, and I hope you consider running again at some point in the future.  Council 
Member Garcia it has been great getting to know you, and it’s remarkable what 
you’ve accomplished and the different initiatives, from CFIS to the banner 
program, and it’s an honor to serve with you.  He said likewise he hoped she 
would run again.  
 
Council Member Curran congratulated the officer sworn in this morning and was 
glad to have been a part of it.  He said and the First Thursday was just great and 
seeing the newly elected officials being sworn in was tremendous and he 
congratulated Mayor Adams.  He appreciated Council Members Schwartz and 
Garcia’s concise comments and felt Council Member Duerr summed them both 
up very well.    He said they both bring up the things many others don’t think 
about and we will miss your observations.  I know there will be big things in the 
future for you both.   
 
Council Member Litteral said Mayor Adams runs a great First Thursday event 
and congratulated all of those sworn in.  I can tell you that both Tiffany and 
Joanna often bring up things that you didn’t think of at all and he had learned a 
so much from the two of you.  You will be missed, but never replaced.  I can’t 
imagine you not running in the future.   
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He read employee anniversaries. 
 
Vice Mayor Bales congratulated Jacob Kowalski our newest police officer and  
a great young talent. He was  glad he was able to attend his swearing in and 
looked forward to following his career.  Last week I attended the MVRPC and 
the DDC PDAC scoring for projects that Beavercreek submitted were discussed.  
The I-675/Grange Hall Road Interchange project received priority ranking and 
US 35 and Factory received a recommended with both projects being sent to 
state and federal legislators for funding.  He pointed out that priority and 
recommended were one and two for importance.  He said it would be important 
to advocate that.   
 
Council Member Garcia said that was why they forewarned Bernie Moreno that 
this request would be coming-thank you for your advocacy.  She said that was 
why she did so much grandstanding at MVRPC and would accept second tier 
recommendation.  Vice Mayor Bales said we will continue our advocacy when 
we are in DC. 
 
He said MVRPC is asking council and visitors to complete a survey and it’s 
available at MVRPC.org about accessing information.   
 
It had been brought to his attention that a park bench has become a frequent 
place of loitering and vandalism along the bridge/bike path on Pentagon.  He 
said this was brought up with the City Manager and he thought Council should 
be aware of the issue.  I would like to see it removed and replaced in another 
location in the city because that area is attracting loitering and vandalism.  He 
said the bike advisory committee to consult with the donor because of the 
vandalism and to preserve the area and bench. 
 
He thanked Mayor for hosting the First Thursday events they are all great, but 
December is special.  He said he was excited about the new council.  He said he 
would look forward to continuing to serve with Council Member Duerr with his 
global knowledge and eloquence that he strived for and I admire it and look to 
emulate it.  He said to newly elected Council Member Bills and Vice Mayor Upton 
you’re genuine, kind and bright.  
 
To our outgoing members the legal perspective you’ve brought is invaluable.  
He said you’re both fiery and opinionated, that he loved.  He said Council 
Member Garcia you introduced legislation that keeps us safe and for that I thank  
you not only for today but for our future.  You have a knack to bring people 
together to rally around a common cause, all for our best interest-we thank you.  
You commonly grace us with your beautiful children, which reminds him that 
we are leading for future generations.   
 
Council Member Schwartz, I appreciate you and your thoughts and have been 
unwaveringly willing to stand up for your beliefs and you stand your ground, 
even when outnumbered six to one about chickens. He called that true character 
and he thanked her for that. You have brought common sense leadership to 
sometimes convoluted and confusing situations  that we have to legislate 
through, which don’t think all of us do, and you don’t settle until it makes sense.  
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He thanked her for that.  He said  the Regional Opioid Committee to battle the 
epidemic that hit close to home and while emotional and challenging for you it 
was beneficial for us.  He said you like Council Member Garcia both brought 
children into the world while seamlessly serving this community.  I’m going to 
miss both of you.  
 
Merry Christmas.   
 
MAYOR’S REPORT 
Mayor Adams said he attended a Nourish the Troops activity at Hope Hotel. 
They provided food and other necessities to 76 military families with deployed 
members, to help with their Thanksgiving.   
 
I hope everyone had a great Thanksgiving as we did! 
 
I attended the Dayton Defense December Luncheon along with Council 
Member Garcia and heard an update on Wright Patterson Air Force Base from 
Base Commander Colonel Richard’s and Command Chief Fontaine.  
 
I stopped by “Coffee with a Cop” at Target and spoke with several people in 
the short time I was there. Great program to allow the community to interact 
with our Police Department over coffee and of course, “Donuts”! 
 
The First Thursday was very well attended and we were able to swear in our 
returning Councilman Duerr, our new Council Member Sarah Bills and Vice 
Mayor Elect Zach Upton, who will be joining us on January 1, 2026. We also 
swore in our two new Beavercreek Township Trustees, Bob Stone and Joseph 
Jenkins. Most of you remember Bob from his service in Beavercreek as our 
mayor for the 8 years before I assumed the seat. We wish them all great 
success and encourage them to recognize what their positions are and always 
work for the betterment of our great city or Township, 
 
I stopped by the Girl Scouts at Angels Pass Park this past Friday evening. As 
usual, it was cold, but there was fun for all. From cooking hot dogs over an 
open fire, to craft station where people could make small ornaments for the 
Holidays, to a hay ride (I did not do the hay ride-too cold), to the Big Guy, 
Santa Claus. This program has been going on for several years and was a Gold 
Award project for a Girl Scout several years ago, and they have decided to 
keep it going. They also dedicated a bench to former Beavercreek Mayor, 
Candy Prystalowski, who passed way about a year ago. She was very active 
with the Girl Scouts. 
 
I attended the 7th anniversary of a local business, Bombshell Culture Salon. It is 
always great to see small business owners succeed.  
 
My wife and I attended the Christmas in the Park at Patterson Park Church last 
night. Patterson Park has been doing a production every year and this year 
they did not disappoint. If you have the opportunity next year to see the 
presentation, you will not be disappointed, it’s a great way to get in the  
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Holiday Spirit. They usually do the programming on the first Saturday and 
Sunday of December. 
 
This morning I was honored to swear in our newest police officer, Officer 
Jacob Kowalski, who you met earlier this evening. 
 
I would like to take this opportunity to thank Council Member Garcia and 
Council Member Schwartz for their service to our community. They have 
worked hard for our city and I will miss both of them. Especially, since they are  
both lawyers and we are losing them. I am not sure how we keep our city 
attorney on track without having them here. Good luck in whatever you do 
and know that our community appreciates your service these past several 
years.  
 
This is our last meeting of the year and I would like to take the opportunity to 
wish everyone a Happy Holiday and prosperous, safe, and healthy new year! 
See you in 2026! 
 
CITY MANAGER COMMENTS 
Pete said he had spoken to Mr. Wike on the issue with the bench. 
 
Mr. Wike said he caught me up to speed on the bench and with these concerns 
and if it is Council’s desire I would be happy to work with the donor on relocation 
of the bench or possible other solutions.  
 
Mr. Landrum stated that the City offices will be closed for the holidays 
December 24th, December 25th and January 1st.  He said for non-emergencies 
contact Beavercreek Police Department at 937-426-1225.  He reminded 
everyone to be safe while traveling.  
 
He said the Summer Job Expo would be held December 19th from 1 to 5 p.m. at 
Beavercreek Golf Club, 2800 New Germany Trebein Road.  He said the city is 
accepting applications for full-time, part-time, and seasonal positions, as well as 
paid student internships for various departments.  He encouraged those 
interested to bring their resumes and be prepared for an onsite interview.   
 
He said the  Winter Welcome, hosted by Beavercreek Parks, Recreation & 
Culture and the Greene County Public Library would be Friday, December 13 
from 5 to 9 p.m. at Wartinger Park, 3080 Kemp Road.  He said Santa Clause and 
one of his reindeer would be there and you could enjoy decorated cabins, festive 
crafts, carolers, food and snacks. He said most of the parking would be at the 
school. 
 
He wished everyone a Merry Christmas, Happy Holidays and Happy New Year. 
 
He told Joanna and Tiffany it had been an honor to serve with both of them. 
 
CITIZEN COMMENTS 
Bob Trout, 2187 Bassett Court, he thanked Council for voting down the rezoning 
as it was close to two airports, not having sufficient egress for incoming and  
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outgoing traffic, and it might be worth looking into imminent domain to get that 
access.  To the individuals getting ready to leave, be blessed and thank you for 
everything, I appreciate it.  Merry Christmas. 
 
There were no further citizen comments.  
 
ADJOURNMENT 
Council Member Curran  MOVED to adjourn the meeting at 8:20 p.m., seconded 
by Council Member Duerr.  Motion PASSED by majority voice vote.  
 
 

          
                    __________________________ 

          Don Adams, Mayor                                                                          
 
ATTEST: 
 
________________________ 
Debbie Haines 
Clerk of Council 
Cmim12082025 
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CITY OF BEAVERCREEK, OH 

RESOLUTION NO. 26-____ 

A RESOLUTION TO MODIFY THE DECISION OF THE PLANNING 
COMMISSION DENYING THE CONDITIONAL USE APPLICATION OF 
BIRCH HILL (PC 25-9) 

WHEREAS, Anup Patel c/o Beavercreek Lodging LLC, 1537 Burberry Ln, 
Schaumburg, IL 60173, filed an application requesting approval of a Conditional Use 
to allow for the operation of an apartment hotel, located within an existing hotel at 
3845 Germany Lane, further described as Book 1, Page 9, Parcel 63 on the Greene 
County Property Tax Atlas. 

 
WHEREAS, on December 3, 2025, the Planning Commission of the City of 

Beavercreek conducted a public hearing on the application requesting approval of a 
Conditional Use, during which all interested parties were afforded the opportunity to 
present testimony, evidence, exhibits, and arguments; and 

 
WHEREAS, notice of the December 3, 2025, hearing was sent to the applicant 

by certified mail on November 11, 2025, in accordance with the City’s notice 
requirements. 

 
WHEREAS, no representative of the applicant appeared or provided testimony 

at the public hearing; and 
 
WHEREAS, on December 3, 2025, the Planning Commission of the City of 

Beavercreek denied the Conditional Use application following a duly noticed public 
hearing; and 

 
WHEREAS, Birch Hill Hotel, LLC appealed the Planning Commission’s decision 

to City Council pursuant to the City’s Zoning Code § 158.171 (E); and 
 
WHEREAS, City Council conducted a public hearing on the appeal, during 

which all interested parties were afforded the opportunity to present arguments 
based on the evidence in the record; 

 
NOW, THEREFORE, be it resolved by the Council of the City of Beavercreek, 

State of Ohio, that:  
 

SECTION I 

Council finds that the record of the Planning Commission proceedings and the 
City Council appeal hearing contains all evidence admitted or proffered by the 
parties. 

 



SECTION II 

Council further finds that all parties were afforded due process during the 
Planning Commission hearing, including the opportunity to: 

• Present arguments and evidence; 

• Offer and examine witnesses; 

• Cross-examine opposing witnesses; 

• Submit rebuttal evidence; and 

• Proffer evidence into the record if admission was denied. 

Council further finds that the appellant was afforded an opportunity to explain 
their appeal and the reasons for requesting such appeal during the public hearing 
before City Council.  Further, members of the public were also given the opportunity 
to express their opinion to City Council. 

 

SECTION III 

Findings of Fact  

After careful review of the statements, testimony, exhibits, staff reports, and 
evidence presented before the Planning Commission on December 3, 2025, together 
with the record developed before City Council on appeal, Council, acting in its quasi-
judicial capacity, conisdered the following findings of fact made by Planning 
Commission: 

1. Parking Deficiency. The subject property does not provide an adequate 
number of off-street parking spaces to support the proposed conditional use 
as required by the Zoning Code. The evidence in the record demonstrates that 
the site is under-parked for the intensity of the proposed use. 

2. Impervious Surface Coverage. The property currently exceeds the 
maximum permitted impervious surface coverage. As a result, additional 
parking spaces cannot be constructed on the site to address the existing 
parking deficiency without further zoning relief, which was not requested or 
approved. 

3. Police Dispatch Activity. Evidence in the record demonstrates that the 
property has generated a disproportionate number of police dispatches when 
compared to other hotels within the City. This level of documented activity 
indicates operational impacts inconsistent with similarly situated lodging uses 
and is relevant to the consideration of public safety and compatibility under 
the Zoning Code. 

 

SECTION IV 



Decision of Council 

After reviewing the record and Planning Commission’s findings of fact, City 
Council finds that the Planning Commission partially applied the correct legal 
standards and that its decision was partially supported by substantial and reliable 
evidence contained in the record, but that modification of the decision is warranted. 

Accordingly, the decision of the Planning Commission dated December 3, 
2025, denying the Conditional Use application of Birch Hill Hotel, LLC, is hereby 
MODIFIED as follows: 

Birch Hill Hotel, located at 3845 Germany Lane, shall be permitted to operate 
as an apartment hotel, under the following conditions:  

1. The approved plans shall be those dated “October 31, 2025” except as 
modified herein. 
 

2. A responsible on-site manager shall be present and available 24 hours per day, 
seven days per week. The operator shall maintain and provide the City with 
current emergency contact information for management staff. 
 

3. The operator shall maintain written “Guest Conduct and Property Rules” 
addressing noise, outdoor congregation, smoking, trash disposal, and vehicle 
idling. These rules shall be distributed to all guests at check-in and posted 
conspicuously in the lobby and common areas. 
 

4. A complaint response log shall be maintained and made available to City staff 
upon request. The operator shall respond to verified complaints from City 
departments or neighboring properties within 24 hours. 
 

5. Outdoor congregation and/or recreational activity in parking lots or within 50 
feet of any property boundary shall be prohibited. 
 

6. A designated smoking area shall be provided at least 50 feet from any 
property line, screened from public view, and equipped with a waste 
receptacle. 
 

7. “No Loitering” signage shall be posted at building entrances, parking lot edges, 
and other visible locations approved by the Planning and Development 
Department. 
 

8. The property shall maintain functional security cameras covering parking 
areas, entrances, and outdoor common spaces. Recordings shall be retained 
for a minimum of 30 days and made available to the Beavercreek Police 
Department upon request. 
 

9. Adequate exterior lighting shall be maintained for safety and security 
purposes. Lighting shall be directed inward to avoid glare on adjoining 
properties. 



 
10. The site shall comply with all provisions of the City’s Property Maintenance 

Code at all times. 
 

11. Perpetual maintenance of landscaping shall be provided and any dead or 
diseased materials shall be removed and replaced with similar types, species 
and sizes as originally planted, within three months, weather permitting. 
 

12. All trash collection containers shall be enclosed within the building or screened 
from view and enclosed within a permanent dumpster enclosure. All dumpster 
enclosures shall be constructed with the same brick used to construct the 
building. 
 

13. The dumpster enclosure’s gate shall be constructed of a vinyl or composite 
material, or other material, to be approved by the Planning Department. The 
gate shall be painted to match the adjacent brick.  
 

14. All conditions shall run with the land and shall remain in effect for the duration 
of the use unless otherwise modified or revoked by the City. 
 

15. Any substantial change to the operation, layout, or management practices 
shall require review and approval by the Planning Commission. 
 

16. Within 90 days of this approval, the property owners shall construct an 
aluminum gate, the design of which shall be reviewed and approved by the 
Planning Department prior to its installation, at southwestern entrance. The 
gate shall remain closed at all times, only operated as an emergency access 
point for the emergency personnel. The owners should work with the 
Beavercreek Police and Fire Departments to ensure said departments have the 
ability to open this gate if needed at all times. 

 

ADOPTED by the Council of the City of Beavercreek, Ohio this ______ day of 
_________ 2026.  

 

       ______________________________ 

       Mayor 

 

ATTEST:  

 

__________________________________ 

Clerk of Council 
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CITY OF BEAVERCREEK 
STAFF REPORT 

 
 
 

January 6, 2026 
 
 
CASE NUMBER: PUD 541 MOD 11/25 - Major 
    

  
APPLICANT:  Vanessa Stickel 
   3595 Albrecht Avenue 
   Akron, OH 44312 
    
REQUEST 

 
 The applicant is requesting approval of a major modification to the 
existing site plan to allow for the construction of a new 4,192 square foot 
McDonald’s restaurant on .895 acres, to be located at 4380 Indian Ripple 
Road. 
 
Existing Conditions, Zoning, & Land Use 
 
 The site was previously occupied by a Burger King and is accessed from 
the private drive serving the Greene Crossings Shopping Center. The existing 
building will be demolished to allow for construction of a new McDonald’s. 
The property is within PUD 541, which permits restaurant uses. The Greene 
Mixed-Use development is located directly to the south. 

 
ANALYSIS 
 
Building Design 
 
 As shown on the architectural elevations, the applicant is proposing to 
construct a 4,192 square foot, single-story restaurant. The proposed building 
will be approximately 90 feet long, 40 feet wide, and approximately 22.75 
feet to the top of the parapet roof. The proposed building shows similar 
architectural features on all four elevations. 
 

The building incorporates a straightforward, mix of materials that 
creates a clean appearance consistent with the surrounding developments. 
Silverado face brick forms the main wall surfaces, while cedar-tone battens 

CITY OF BEAVERCREEK 
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introduce a contrasting vertical element. Fiber cement siding in Gauntlet Gray 
and EIFS in Iron Ore outline the parapet and entry features, giving the 
structure defined edges. Prefinished metal components, including white 
aluminum canopies, gold underscoring, and RAL 7022 aluminum trellises, 
provide additional detailing. Weathered zinc coping, along with coordinated 
doors, frames, mullions, and large storefront glazing, completes the overall 
architectural composition. 

 
Overall, staff is pleased with the look of the building. 

 
Access and Transportation Improvements 
 
 Primary access to the McDonald’s site will remain the same as the 
former Burger King, utilizing the two existing access points from the private 
roadway that connects to Indian Ripple Road within the PUD. 

 
Parking 
 
 For restaurants, the Zoning Code requires one parking space per 100 
square feet of customer floor area, plus one space for each employee on the 
largest shift. After subtracting non-customer areas (kitchen, storage, offices, 
and hallways), the proposed building has 1,036 square feet of customer area, 
requiring 11 spaces, plus 10 spaces for employees to account for the largest 
shift, for a total of 21 required spaces.  The applicant is proposing 31 parking 
spaces, including three ADA-accessible spaces, as well as accommodations 
for drive-thru overflow and mobile ordering. Given that approximately 70% of 
their business is expected to occur through the drive-thru, staff has no 
concerns with the proposed parking count. 
 
Screening, Landscaping and Open Space 
 
 The proposed landscape plan, shows a mixture of trees, decorative 
grasses, shrubs and evergreen bushes. The shade trees along the southern 
and western corners of the property will help soften the site from the 
intersection. The variety of shrubs along the western and southern parking lot 
will help with the headlights of cars parking in those spaces. In general, staff is 
pleased with the landscaping in this highly visible development.  A landscape 
plan will be finalized and approved by the department director prior to the 
release of a zoning permit. 
 
Signage 
 
 McDonald’s is proposing a new signage package consistent with 
neighboring developments in the same shopping center.  The wall and 
monument signs are designed to match the scale and overall design intent of 
surrounding development, maintaining McDonald’s brand identity. McDonald’s 
will incorporate a wordmark sign to provide comparable architectural interest. 
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The wall signage includes a 42-inch Arch logo on the front elevation, a 42-
inch Arch logo and “McDonald’s” wordmark on the Indian Ripple frontage, and 
a 42-inch Arch logo on the rear elevation, totaling approximately 44.75 
square feet of wall signage.  The proposed monument sign includes a 5 ft × 5 
ft sign face on a 1 ft base, for a total height of 6.5 ft (including a 5-inch top 
band), with a copy area of 35 square feet. This scale is nearly identical to the 
Raising Cane’s monument sign, which is 6 ft 3 in tall.  
 
Storm Water Detention 
 

All concerns of the Engineering Department will need to be addressed 
prior to the release of any permits. 
 
RECOMMENDATION 
 
 Based on this analysis, Planning Commission and staff recommend 
approval of this request subject to the conditions outlined in the attached 
motion.  



 

 
 
 

 

January 8, 2026 
 

MOTION TO APPROVE 
McDonald’s 

 PUD 541 Major Modification 
11/25 

 

“I move, for the purpose of taking administrative action, approval of a 
Major Modification to PUD 541, McDonald’s, on the basis that City Council 
finds the facts submitted with the application and accompanying materials 
satisfy the standards and criteria set forth in section 158.070 Modifications to 
Approved Specific Site Plans of the Beavercreek Zoning Code. I further move 
that this motion with all conditions be fully recorded in the minutes of this 
Council meeting.” 

 

1. All conditions contained in PUD 541, SSP #1 and all subsequent 
modifications to PUD 541 are incorporated herein by reference to 
the extent they are not specifically amended or altered by any 
plans and conditions with this Major Modification. 
 

2. The approved site, grading and utility plans shall be those plans 
dated “Received November 24, 2025” except as modified herein. 
 

3. The approved architectural elevations and signage plans shall be 
those plans dated “Received November 24, 2025” except as 
modified herein. 
 

4. All building mechanical equipment is to be screened from all 
directions with architectural features (roof forms or parapet 
walls) on the building. Pad mounted equipment must be 
screened with landscaping and/or masonry walls and shall not be 
visible to the public. 
 

5. A PUD Agreement must be signed by the owner/occupant and a 
bond or letter of credit for the required site landscaping must be 
submitted prior to issuance of a zoning permit for any portion of 
the project for the purpose, but not for the sole purpose, of 
insuring the installation of landscaping. Said bond or letter of 
credit must meet the requirements of the City’s landscaping and 
screening regulations. 
 

6. Perpetual maintenance of landscaping shall be provided and any 
dead or diseased materials shall be removed and replaced with 
similar types, species and sizes as originally planted within three 
months, weather permitting. 
 

7. All trash collection containers shall be enclosed within the 
building or screened from view and enclosed within a permanent 
dumpster enclosure. All dumpster enclosures shall be 
constructed with the same materials used to construct the 



 

 
 
 

 

building, the final design of which shall be reviewed and 
approved by the Planning Department prior to the release of a 
zoning permit. 
 

8. The dumpster enclosure’s gate shall be constructed of a vinyl or 
composite material, or other material, to be approved by the 
Planning Department. The gate shall be painted to match the 
adjacent material. 
 

9. Temporary signs shall not be permitted within this development. 
 

10. All concerns of the City Engineer, Fire Department, Sanitary 
Engineer and the Planning Department shall be addressed and 
approved prior to the release of a zoning permit. 
 

11. All man doors and service doors shall be painted to match the 
color of the building as to blend in with the proposed facade. 
 

12. No portion of the building may be occupied for the first time or 
reoccupied later until and unless an application of a Certificate of 
Use Compliance has been submitted to the City by the property 
owner or by the prospective occupant. No such occupancy may 
occur until the application of Certificate of Use Compliance has 
been approved and issued by the City. 
 

13. The façade shall not be painted or altered without the express 
permission of the Planning Department and/or the Planning 
Commission. 
 

14. A final landscape plan and final photometric plan shall be 
reviewed and approved by the Planning Department prior to the 
execution of the required PUD Agreement and the release of a 
zoning permit for the building. 
 

15. All wall signs shall be consistent with size and location of the 
proposed signs shown on the approved architectural elevations. 
 

16. The ground sign shall be situated on a brick base, and have brick 
sides, the material of which shall match the principal building. The 
final design shall be reviewed and approved by the Planning 
Department prior to the release of a zoning permit for the sign. 
 

17. The ground sign shall have no more than 50% electronic copy on 
each of the two faces. 
 

18. All wall signs shall be individually mounted channel letters, the 
use of raceways or painting of letters on the wall shall be 
prohibited. 
 

19. Downspouts shall be internally mounted and shall not be visible 
on the exterior of the structure or on any structure within this 



 

 
 
 

 

development except as specifically approved by the Planning 
Commission and/or Planning Department. 
 

20. EIFS parapet walls must extend 3 feet above the roofline. 
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UTILITY COMPANIES 

SANITARY SEWER & WATER 
PUBLIC - GREENE COUNTY SANITARY ENGINEERING 
(937) 562-7450 
PRIVATE- GREENE COUNTY PUBLIC HEALTH 
ENVIRONMENTAL HEAL TH 
ATTN: SHADRICK ADAMS 
(937) 374-56B2 

STORM 
GREENE COUNTY ENGINEER'S 
OFFICE - STORMWATER 
(937) 562-7500 
GCSto1mwate1@greenecountyohlo.gov 

ELECTRIC 
AES OHIO 
CUSTOMER SERVICE 
(800) 433-8500 
GAS 
VECTREN (CENTERPOINT ENERGY) 
CUSTOMER SERVICE 
(800)227-1376 

TELEPHONE 

844-977-0525 

SHEET INDEX 
C1.0 TITLE SHEET 

C2.0 DEMOLITION PLAN 

C3.0 SITEPlAN 

C3.1 DRIVE THRU DETAILS 

C3.2 SITE DETAILS 

C3.3 SITE DETAILS 

C4.0 UTILITY PLAN 

C4.1 UTILITY DETAILS 

cs.o GRADING PLAN 

CS.1 EROSION DETAILS 

L1.0 PLANTING PLAN 

L2.0 PLANTING DETAILS 

L2.1 PLANTING NOTES 

PHOTOMETRIC PLAN 
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VICINITY MAP - NTS 

BENCHMARK #1 
-0-- A 5/8� IRON PIN LOCATED IN THE NORTHWEST 

CORNER OF THE PROPERTY 
N=621962.397 
E=1517724.932 
ELEV=1009.09 

BENCHMARK #2 
-0-- A 518* IRON PIN LOCATED IN THE SOUTI-iEAST 

CORNER OF THE PROPERTY 
N=621819.631 
E=1517961.118 
ELEV=997 .53 

SITE SUMMARY 
LOT SIZE 

ZONING 

0.895 ACRES 

C-PUD S-541 (BJ) 

--. 

i J1 

• 
I 

NO RESTRICTION ON HOURS OF OPERATION AND 
A 24-HOUR DRIVE-TI-iRU 15 PERMISSIBLE 

PROPOSED USE 

FLOOR AREA 

CUSTOMER AREA 

PARK.lNG 
REQUIRED 

PROVIDED 

OWNER 
McDONALD'S CORPORATION 
2 EASTON OV/Q, SUITE 200 
COLUMBUS, OHIO 43219 

PROPOSED FAST-FOOD RESTAURANT 

4,287 SF 

1,034 SF 

11 SPACES (1 SP PER 100 SF CUSTOMER AREA) 

31 SPACES (INCLUDES 3 ACCESSIBLE SPACES) 

CIVIL ENGINEER, SURVEYOR 

& LANDSCAPE ARCHITECTURE 
BAYER BECKER 
6900 TYLERSVILLE ROAD, SUITE A 
MASON, OHIO 45040 
CONTACT: GREG KOCH 
513-492-9835 
gre9koch@baye1becke1.com 

BaihofBtarirog: 
S!a!1PlaroetlAD83(2011) 

CITY OF BEAVERCREEK 
PLANNING DEPARTMENT 

Know what's below. 

Call before you dig. 

CAUTION!!! 

L.-� i 
SCAl..E:l':c N 

ACTUAL LOCATIOUS ANO OEPTI-iS OF lJllUTIES MUST BE VERIAEO BY TI-£ 
COUTRACTOR PRK:lRTOCOtGTRUCTIOII . ..VN �l.'AGE TO EXISTING lJllUTIES 
SI-W.l 8E REP AIRED SY TI-£ COUTR>.CTOR A T  HS EXPEUSE. 
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UC# 34-2137 

JOB NO. 25-0186 

OATE: 10-31-25 

TITLE SHEET 

SHEET: C1.0 
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SITE SUMMARY 
LOT SIZE 

ZONING 

D.895 ACRES 

C-PUD 8-541 (83) 
NO RESTRICTION ON HOURS OF OPERATION AND 
A 24-HOUR DRIVE-THRU IS PERMISSIBLE 

PROPOSED USE PROPOSED FAST-FOOD RESTAURANT 

GROSS BUILDING AREA 
NET FLOOR AREA 

4,298 SF 
4,001 SF 

CUSTOMER AREA 1,036 SF 

PARKING 
REQUIRED 21 SPACES (1 SP PER 100 SF CUSTOMER FLOOR AREA. 

PLUS 1 SP FOR EACH EMPLOYEE ON THE LARGEST SHIFT) 

PROVIDED 31 SPACES (INCLUDES 3 ACCESSIBLE SPACES) 

KEY NOTES 

0 

0 

0 

0 

© 

© 

0 

© 

® 

@) 
@ 

@ 

PROPOSED ADA PARKING 
(PAINTED HANDICAP SYMBOL) 
DIRECTIONAL ARROW ('lv'HITE) 

DRIVE THRU PAVEMENT MARKINGS (YELLOW) 
PROPOSED PARKING, 4" Vv'IDE SOLID 
VI/HITE STRIPE, TYP. 
4" PAINTED lt-lHITE STRIPE 

PROPOSED 5- CONCRETE CURB 

PROPOSED 6H CURB & SIDEWALK 

"THANK YOU' (YELLOW) 

6" PAINTED YELLOW STRIPE 

a� PAINTED YELLOW STRIPE 

2" CONCRETE CURB 
PROPOSED PARKING, 4" Vv1DE SOLID 
YELLOW STRIPE 

LIGHT DUTY ASPHALT PAVEMENT 
SEE SHEET C3.2 FOR PAVEMENT SECTION 

D
HEAVY DUTY ASPHALT PAVEMENT 
SEE SHEET C3.2 FOR PAVEMENT SECTION 

□ 

m 

CONCRETE PAVEMENT 
SEE SHEET C3.2 FOR PAVEMENT SECTION 

CONCRETE SIDEWALK 
SEE SHEET C3.2 FOR SECTION 

REMOVE AND REPLACE WALK. CURB, 
AND PAVEMENT 

PARKING COUNT 

SITE LAYOUT NOTES 
1. All DIMENSIONS ARE TO THE EDGE OF PAVEMENT UNLESS OTHERvVISE NOTED. 
2. WHERE CONNECTING TO EXISTING ASPHALT PAVEMENT, THE CONTRACTOR 

SHALL SAW CUT THE EXISTING EDGE OF PAVEMENT TO PROVIDE A CLEAN 
EDGE. ITEM 407 TACK COAT SHALL BE APPLIED TO THE ENTIRE CUT FACE OF 
THE EXISTING PAVEMENT PRIOR TO THE PLACEMENT OF THE PROPOSED 
PAVEMENT. 

3. ALL CURB RAMPS TO HAVE DETECTABLE WARNING SURFACE THAT MEETS 
ODors APPROVED PRODUCTS LIST (APL). SURFACE APPLIED, STAMPED AND 
BRICK PRODUCTS ARE NOT PERMITTED. 

4. SEE SHEET C3.2 FOR PAVEMENT SECTIONS. 

Bas:SofBut,r,g: 
S!.ataP!anetlA083(201\) 

Lw_; 1-
SCALE: 1'• 2!1 

{il 
Know what's below. 

Call before you dig. 

CAUTION!!! 
ACTUAL LOCATIOUS AID DEPTHS Of lfTIUTIES MUST BE VERIFIED BV THE. 
COHTRACTOR PR10R TO COtJSTROCTIOtl.ANY QAl,'AGE TO EJUSTIUG lJTIUTIES 
SHAJ..1.BE REPAJREDBV ll-E cotfTRACTOR AT�tS EXPEflSE. 
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JOB NO. 2>0166 
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SCALE: 1"=20' 
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CITY OF BEAVERCREEK 
PLANNING DEPARTMENT 
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GRADING NOTES 
1. LOCATIOU OF EXISTH/G UTILITIES TO BE DETEfU.'J/.£0 IN THE FIELOPRtORTO BEGIW,U/G WORK. 
2. TI-E GRADlt/G PW� IS TO BE USED FOR GRADIUG Pl...flPOSES OHLY. 
:J. COIITRACTOR SHAU. OBTAJ/1 A COPY Of THE COl.'PI..ETE GEOTECH',1CAL REPORT All) ALL ADOEPIOUMS PRIOR 

TO BIDOlt/G THE PROJECT. 
4. CONTRACTORS SHAU. SET UP All OHSITE PRE-COHSTRUCTION MEETING V,1TH THE O'tnlER, EARTI--fl'IORK 

COtlTRACTOR, ANO SITE CIVIL EUGltlEER PRJOR TO 8£Gl/.:-lUJG corrsmucno11. 
5. COJ'.ITRACTOR SHAU. VERIFY AU. EARTHWORK aUAJrnnes PRIOR TO AWARD OF CONTRACT. PAV aUAtmnes 

ARE At Vil EXCEPT FOR OOCUMEtlTEO UJOERCUT APPROVED BY OEVELOPfR PRIOR TO COMPLETION OF THE 
EXTRA WORK. UPOII REQUEST, COUTAACTORS MAY HAVE ACCESS TO TI-E SITE TO flElD C�CK TOPOGRAPHY. 

6, ALL PROPOSED CONTOURS & SPOT ELEVATIOUS ARE INTEl.'OEO TO BE flt-JAL GRADES AUD REFlECT PAVEMEtlT, 
fll'USH Fl.OOR OR TOP SOIL PLACEMEIIT UI.\.ESS OTHERWISE SPECIAEO. All SPOT ELEVATIOUS Ill PAVEMEUT 
AREAS ARE TO lHE EDGE OF PAVEl.'E.UT UU ... ESS OTHER'-o\1SE t.lOTED. 

6. ALL EARTH'NORK A1'0CONSTRUCTlotl ACTtVITY SH,\lL BE PERFORMED PER THE RECOM.!.IEtJOATIOtlS OF THE 
PROJECT GEOTECHl.,CAL EUGl/..'EER AS OE SCRIBED Ill THE GEOTECHICAJ.. E.XPl.ORATIO:I REPORT AJD ALL 
AOOEtlOUl.1S. 

EROSION CONTROL NOTES 
1. EROSION COUTROL MEASURES SHALL BE.11/.Pl..El,\Etrn:O PRIOR TO COUSTRUCTIO:l AUD MAJUTAJ/,'ED 

OURJNG CONSTRUCTIOll. 
2. BEST I.W-IAGEl.�NT PRACTICES (BMPi) SHOWfl Oil PLAUS SHAU. BE REVISED OR 11,\P\.EMEtITT:OAS 

REOI.ARED. CONTRACTOR SHAU. MOflTOR COUSTRUCTIO!l BMPs AUD PROVIDE. AOCllllOt&,t,L Bl,\Ps AS 
REOI.ARED TO PR EVE/IT SEDIMEtrT RVt.'OFF FROM COUSTRUCTIOU SITE OUTO PAV EMEi iT AUO t/0/�WORK 
AREAS. 

3, AT A MIMMVM, ALL EROSlOfl AtO SEDIMEIIT CO/rTROlS ON THE SITE SH,l,LL BE 1/lSPECTED AT LEAST ONCE 
EVERY SEVEN CAL.fl/OAR Oil.YS AtlOWITl-fll 24 HOURSAFTERAJN STORI,\ EVEUTGREATER THA.ll 
0:,'E-HAL.FltlCH OF RAltl PER 24 HOUR PERtoD. OUAUFIEO Jl:SPECTIO!l PERSOW.IEL (THOSE '111TH 
K/'P,\\.EOGE AJID EXPERlEt/CE IN THE INSTALi.AllOll N.O l.'AJNTE/&,f,IICE OF SEDIMEtrT AHO EROSIO:I 
cotlTROLS) SHALL COhtxJCTTHESE 1/ISPfCTIOHS TO EIISURE TH-'.TTHE COtITROl PRACTICES ARE 
FUNCTIOl'W. AHO TO EVALUATE WHETHER THE EROSION CO."lTROl IS ADEQUATE AtlD PROPERLY 
1�'.PLEMENTED OR \VHETHER AOCIITIOW.L CONTROl MEASURES ARE REQUIRED. OIS�BEO AREAS ANO 
AREAS USED FOR STORAGE OF MATERIALS THAT ARE EXPOSED TO PRECIPITATIO:ISHALL BE ltlSPECTED 
FOR E\IIDEIICE OF OR THE POTENTIAL FOR, POlLVTAtlTS ENTERlrlG THE DRAINAGE SYSTEP,l. EROSIOU AtO 
SEDlt,\EtrT COtlTROL MEASURES SHAU. BE OBSERVED TO EHSURE THAT TI-EY ARE OPERATING 
CORRECTlY. DISCHARGE LOCATIOl'IS SHALL & ltlSPECTEO TO ASCERTAlll WHETI-ER EROS IOU AtlO 
SEOIMEtrT COtlfROL MEASURES ARE EFFECTIVE IN PREVEtmua SIGNIFICA/rT l�'f'ACTS TO Tl£ RECEIVJ/lG 
WATERS. LOCAllOUS VIHERE \IEHCLES ENTER OR EXIT THE SITE SHAU. BE IIISPECTEO FOR EVIOE.tlCE OF 
OFF-SITE YEH CLE TRACKING. 

4. SITE STABIUZATIOfl SK-\U. BEGl/l WITH/I 7 DAYS Ofl AREAS OF THE SITE WHERE COl"ISTRUCTiotl 
ACTIVITIES HAVE PEfWA,-.'Etnt Y OR TEMPORARILY CEASED FOR 14 Ql'.YS. 

s. AU. MVO OR DEBRIS TRAC KEO 0,'I EXISTIIJG S7REETS AUD PARKJtlG LOT PA\IEMarr SHAU. BE cLEAt.n:o AT 
THE EllOOF EACHOAY ORAS DIRECTED BY TI-£ OWl.'ER... PERIODIC STREET SWEEPltlG l.'AY BE REQUREO. 

6. ltlAOOITIO:I TO Afff TEMPORARY EROSIO,'I. MUD. ANO DEBRIS COtrTROL DETAILS ANO t.lOTES Sl--k>V,-N ON 
THE Pl.ANS. THE CO/'ITRACTOR SHOULD Pl.ACE TEW".PORARY OR PER�'AllE/IT SEEDING, l.'.ULCHltlGAf.O'OR 
�UCH tE.TnUG OR Attf OTHER GEtlERAU.Y ACCEPTED MEn-oos TO PREVENT EROSIOU, MLO.AflO 
DEBRIS FROM BEJtlG DEPOSITED ON OTI--ER PROPERTY, ON tlEVII...Y cotlSTRIXTED OR EXISllt-lG ROADS, 
OR ltITO EXISTING SEV'IERS OR tEW SEWERS \",1THIU THE DEVELOPh�tlT. TliE COtITRACTOR SHOUL.D 
cotmtll.W.lY MONITOR THE COPISTRUCTION PROGRESS AID MAKE AJN llECESSARY Tet.•PORARY 
ADJUSTI.-'BITS TO MAltITAltl THIS CO/ITROL. 

7. AFTER THE \IEGETATION HAS BECOME WEU. ESTABLISHED, TEMPORARY EROSION AtlO SEDll,\HlT 
COflTROLS CAU BE REMOVED. 

8. DISCHARGE FROM OE.WA TERl!lO OF FlOOOEO FOOTER OR FOU/OATl0,'1 AJ'lO UTILITY TREI/CHES 
CONTAlt,mo SEOl!.IEIIT MUST BE DIRECTED TO A SEDIMENT CONTROL PRACTICE PRIOR TO DISCHARGE 
FROM THE SITE. A DE-WATERUIG PWl SHALL BE DEVELOPED PRIOR TO THE CO.VJ,IEIICEMENT OF AlfY 

PU!.lpt!.'GACTIVITIES. 
9, M'.>tl-SEDIME/IT POLLUTANT SO�CES, �IHICH MAY BE PRESEtlT ON A COHSTRIXllON SITE. INCLUDE 

PAVING OPERATIONS, CONCRE"TE WASHOUT, STRUC:n.lRE PAJtmP,IG, STROCTURE Cl.EANlllG, 0£1.'0UTIOfl 
DEBRIS DISPOSAL, ORILUf1G AtlOBLASTil,'G OPERATIONS. P."ATERIAL STOAAGE, SLAG, SOUDWASTE, 
HAZARCX>US WASTE. CONTAJIJl"'-TEOSOILS, SANITARY AIO SEPTIC WASTES, \IEHCLE fl.JEUtlGAtO 
1.'AINTEllAflCE ACTIVITIES, A/JO LANOSCAPl/.,IG OPERATIOl'IS. t/Oll-SEDIMENT POU.UTA/IT SOURCES SHAU. 
OOT BE DISCHARGED TO STORM SE\'o'ERS OR t"'TUAAL SJREN,",'ORAJl&,t,GE WAYS. SEE PLAN FOR 
cotlCRETI:. WASHOUT LOCATiotl. 

SWPPP NOTES 
1. THE CONSTRUCTION ACTIVITY WIU CONSIST OF DEMOLITION OF EXJSTING SITE (BUILDING, 

PAVEMEHT, CURB. WALK AND UNDERGROUND UTILITIES; IIASS EARTHWORK; UTILITY INSTAl.LATION; 
CURB AND PAVEMENT CONSTRUCTION; AND THE PROPOSED BUILDING CONSTRUCTION . 

2. ACREAGE: 
LOT 0.90 ACRES 
DISTURBEDAREA 0.84 ACRES 

3. PRIOR LAND USE: FAST FOOD RESTAURANT 
4. IMPERVIOUS CALCULATIONS: 

IMPERVIOUS AREA 
PRE-DEVELOPED 0.64 ACRES 
POST-DEVELOPED 0.69 ACRES 
IMPERVIOUS PERCENTAGE 
PRE-DEVELOPED 
POST-DEVELOPED 

5. EXISTING SOIL DATA: 

71.1 % 
76.7 % 

SYMBOL SOIL NAME HSG 
� MlAMIAN-URBAN LAND COMPLEX, UNDULATING C 

6. POSSIBLE PREVIOUS CONTAMINATIONS: FERTILIZER ANO CHEMICALS TO CONTROL WEEDS. 
7. THE DEVELOPMENT DRAINS SOUTHEAST INTO STORM SEWER FOR THE OVERALL DEVELOPMENT. 
8. RUNOFF COEFFICIENT: 

P R E -CONSTRUCTION 0.90 
POST-CONSTRUCTION 0.90 

LEGEND 

SEEDlllG&t.',U..CHt,'G 

SILTFENCE -••-

DAtDY BAG (OR APPROVED EQUAL) 

COtlSTRUCTIOfl ENTRAtlCE 

cotlCRETE WASl-«X.1T 

Fl"1SHED FlOOR ELEVATION 

EXISTING SPOT GRADE 

PROPOSED TOP OF PAVEMENT 

PROPOSED CONTOURS 

EXISTING CONTOURS 

EMERGENCY FLOOD ROUTE 

(J 
Bn�ofBeaf'.r,g: 

Slil!!Plar,et4A.()6J(20\1) 
0 20 ,0 

t.ri- ! 
SCAI..E:1"• N 

Know what's below. 

Call before you dig. 

CAUTION!!! 
ACTlJA.L LOCATIOl'IS A/,'O DEPTHS Of UTILITIES MUST BE \IERIAED BY THE 
CO:ITRACTOR PRIOR TO CONSTRUCTIOll. AllY OM'AGE TO E.XISTING UTILITIES 
SI-W..L BE REPAIRED BY Tl-E COUTRACTOR AT HS EXPEUSE. 
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GRADING PLAN 

SHEET: C5.0 

RECEIVED 
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NOTES, 

1. THE r□OTCANDLE LEVELS AS SHO'w'N ARE BASED ON THE f□LLOIJJNG 
CRITERIA. ANY SUBSTITUTIONS IN SPECIFIED flXTURES OR CHANGES 
TO LAYOUT Vlll ArrECT LIGHTING LEVELS SHO\IN AND \/ILL NOT 
BE THE RESPONSIBILITY or SECURITY LIGHTING. 

2. DISTANCE BEl\JEEN READINGS __ IO_'_ 

Calculation Summary 
Label 
PAVED SURFACE READINGS 

L�R 

PROPERTY LINE READINGS 

Luminaire Schedule 
Symbol Qty 
G-EJ 1 

-EJ 

Label 
A2@180 
AB 
AB2@180 L&R 

Ota, 0,5 

b.a 01.3 ·1.9 

0,5 

co 

0.5 

•1.9 

I CalcType 
I llluminance 
I llluminance 

Arrangement 
Back-Back 
Single 
Twin 

4590 BUILDINf 
FF=1007.20 

LLF 
0.850 
0.850 
0.850 

I Units I Avg I 
I Fe I 4.oo I 
I Fe I 0.42 I 

Description 
VP-2-320L-210-5K7-4 W-U NV-A-PSS 
VP-2-320L-210-5K7-4W-BC-UNV-A-PSS 
VP-2-320L-210-5K7-4W-BC--UNV-A-PSS 

Max I Min I Avg/Min I Max/Min 
9.8 I 0.5 I 8.oo I 19.60 
1.1 I 0.0 IN.A. I N.A. 

Lum. Watts EPA Mtg Height 
213.9 1.214 21 
213.9 0.607 21 
213.9 1.214 21 

co 

---

Pole Type 
SES-18-40-1-TA-GL-xx (4") 
SES-18-40-1-TA-GL-xx (4") 
SES-18-40-1-TA-GL-xx (4") 

1111$ Cl'!AWJW..,t:CISDIOa:USHc�DSC\ARCHl llUMJi,;r,IJCNSf'£ClfJCAIJC,."tlll' A:)•I rooTCINl( AlUIU. I.IUU tl.F[U(t£D ., DTKR UQ,tJl10'J:KIS 

Pole Fixtures Are Full Cutoff 

Til t=O 

Calculation Grids Are At Grade 

Pole Light Mounting Height=2lft 

(18' Pole + 3' Base) 

Regional Drawing 

# 34-2137 

PR0,1ECt HIHO L-=1,;tl CRITERIA EASED 0�1: 
,;set --10 HIIJr, SPEEC'S (3-SEC PEJIJ< Gl'ST 11PH) 
5(1 YEAR ME.Pll RECURREIIC"E lfll'ERVN, 
MLLC,1/Et, EPA 13.0@ III/ID LOAO 90 MPH 

SEC� 
LIGHTING-

,.,.._ClS Dlt<JrvlU srt:ClrICD, "'-L Dll'lldl� AU IH 110<5 
sc-..c 1"=20' O" 

t�1:17�il�!:�t�,t'iJ2�.��%��� 
Pi![O.CTUI PEMCft\lAM:C. Pll.()ft TO t-lST,o.uJ,flOO. C1':ITICA!. Sl1£ ISf'OflUATiOH POINT-BY-POINT r□□TCANDLE PLOT r□R 

S
i:
1�� °!:�

r

�/;,:r�!:i:;�� =s:� rm n.: 
4380 lN□7������� RD 

��� �I:;l,.b[�l� �s�US�A.-:,0_,_�,-c�l=r�s er l-- -�D�A�Y�TO�N�,_O�H�4�54�3�0 -- - - - --I 
LAUP, eAUASI, A}() l!J'-'-1{AJI[ ),OAT ffrtCf nno RESIA.lS. 
l. ca..:r011u .... �a: 10 FAOUTY ccoc A.liO 0� LOC,1,,1._ A{O.,ls(UOITS IS THE 
MSPOIS'!IUTY Cl fk( O'lt;(R A.';<J/OR, TH( o,,.,vrs l'tCPll£5llHAT"£. 44882 
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PLANNING COMMISSION RESOLUTION 
 

 

RESOLUTION 
 
 
CITY OF BEAVERCREEK  
PLANNING COMMISSION 
December 3, 2025 

Re:  PUD 541 MOD 11/25 
         McDonald’s 

Major MOD 
 

WHEREAS, Vanessa Stickel, 3595 Albrecht Avenue, Akron, OH, 44312, 
has filed an application requesting approval of a PUD Major Modification for the 
construction of a 4,192 sq. ft. McDonald’s Restaurant that will be located on .9 
acres located at 4380 Indian Ripple Road, further described as Book 3, Page 7, 
Parcel 174 on the Greene County Property Tax Atlas. 

 
WHEREAS, public hearing was held on December 3, 2025 by the 

Beavercreek Planning Commission at which time all people who wished to testify 
gave their comments at the public hearing; and 

 
WHEREAS, the Beavercreek Planning Commission finds that the facts 

submitted with this PUD Major Modification application and presented at the 
public hearing and any modifications, amendments, or supplementary conditions 
satisfy the standards and criteria for PUD Major Modification approval as per 
§158.070 of the Zoning Code; and 

 
WHEREAS, the Beavercreek Planning Commission is taking 

administrative action in approving this Conditional Use with the following 
conditions 

 
NOW, THEREFORE BE IT RESOLVED THAT: 

SECTION I 
 

The Beavercreek Planning Commission recommends to Beavercreek City 
Council approval of this Major Modification to the Specific Site Plan for the Greene 
Crossing Shopping Center with the following conditions and requirements. 
 
SECTION II 

 
1. All conditions contained in PUD 541, SSP #1 and all subsequent modifications 

to PUD 541 are incorporated herein by reference to the extent they are not 
specifically amended or altered by any plans and conditions with this Major 
Modification. 
 

2. The approved site, grading and utility plans shall be those plans dated 
“Received November 24, 2025” except as modified herein. 

 
3. The approved architectural elevations and signage plans shall be those plans 

dated “Received November 24, 2025” except as modified herein. 
 

4. All building mechanical equipment is to be screened from all directions with 
architectural features (roof forms or parapet walls) on the building. Pad 
mounted equipment must be screened with landscaping and/or masonry 
walls and shall not be visible to the public. 



 
 
 

PLANNING COMMISSION RESOLUTION 
 

 

 
5. A PUD Agreement must be signed by the owner/occupant and a bond or 

letter of credit for the required site landscaping must be submitted prior to 
issuance of a zoning permit for any portion of the project for the purpose, but 
not for the sole purpose, of insuring the installation of landscaping. Said bond 
or letter of credit must meet the requirements of the City’s landscaping and 
screening regulations. 

 
6. Perpetual maintenance of landscaping shall be provided and any dead or 

diseased materials shall be removed and replaced with similar types, species 
and sizes as originally planted within three months, weather permitting. 

 
7. All trash collection containers shall be enclosed within the building or 

screened from view and enclosed within a permanent dumpster enclosure. All 
dumpster enclosures shall be constructed with the same materials used to 
construct the building, the final design of which shall be reviewed and 
approved by the Planning Department prior to the release of a zoning permit. 

 
8. The dumpster enclosure’s gate shall be constructed of a vinyl or composite 

material, or other material, to be approved by the Planning Department. The 
gate shall be painted to match the adjacent material. 

 
9. Temporary signs shall not be permitted within this development. 

 
10. All concerns of the City Engineer, Fire Department, Sanitary Engineer and the 

Planning Department shall be addressed and approved prior to the release of 
a zoning permit. 

 
11. All man doors and service doors shall be painted to match the color of the 

building as to blend in with the proposed facade. 
 

12. No portion of the building may be occupied for the first time or reoccupied 
later until and unless an application of a Certificate of Use Compliance has 
been submitted to the City by the property owner or by the prospective 
occupant. No such occupancy may occur until the application of Certificate of 
Use Compliance has been approved and issued by the City. 

 
13. The façade shall not be painted or altered without the express permission of 

the Planning Department and/or the Planning Commission. 
 

14. A final landscape plan and final photometric plan shall be reviewed and 
approved by the Planning Department prior to the execution of the required 
PUD Agreement and the release of a zoning permit for the building. 

 
15. All wall signs shall be consistent with size and location of the proposed signs 

shown on the approved architectural elevations. 
 

16. The ground sign shall be situated on a brick base, and have brick sides, the 
material of which shall match the principal building. The final design shall be 
reviewed and approved by the Planning Department prior to the release of a 
zoning permit for the sign. 

 
17. The ground sign shall have no more than 50% electronic copy on each of the 

two faces. 
 



 
 
 

PLANNING COMMISSION RESOLUTION 
 

 

18. All wall signs shall be individually mounted channel letters, the use of 
raceways or painting of letters on the wall shall be prohibited. 

 
19. Downspouts shall be internally mounted and shall not be visible on the 

exterior of the structure or on any structure within this development except 
as specifically approved by the Planning Commission and/or Planning 
Department. 

 
20. EIFS parapet walls must extend 3 feet above the roofline. 

 
SECTION III 

 
These plans and all papers relating to the approved plan shall be 

submitted with this Resolution to City Council. 
 
The Clerk is directed to transmit this case to City Council for further 

determination as required by law. 
 
        ADOPTED: December 3, 2025   
 

VOTING FOR ADOPTION: James Fountain  
  Johnathon Meyer 
  Laura Palumbo 
  Michael Self 
   
AGAINST: None 
 
ABSENT: Jacob Jones 

  
 
  

 
Attest 

Chairman 

 
  





 



 

 



CITY OF BEAVERCREEK 

 

     RESOLUTION 26-02 

ON THE 12TH DAY OF JANUARY 2026. 

 

 

A RESOLUTION AUTHORIZING SUBMISSION OF AN APPLICATION 

FOR THE GREENE COUNTY COUNCIL ON AGING 

TRANSPORTATION & SENIOR CENTER SERVICES GRANT FUNDING. 

  

 

 WHEREAS, the Board of the Greene County Council on Aging provides grant funding for 

the support of transportation services and senior center services. 

 

 WHEREAS, the City of Beavercreek can utilize grant funding to support the Beavercreek 

Senior Center.  
  

 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

BEAVERCREEK, STATE OF OHIO, THAT: 

 

SECTION I. That the City of Beavercreek approves applying for the Transportation & Senior 

Center Services Grant in the amount of $311,303. 

 

SECTION II. That the City of Beavercreek is hereby authorized and directed to execute and 

file an application with the Greene County Council on Aging and to provide all 

necessary information and documentation required. 

 

SECTION III. It is hereby found and determined that all formal actions of the Council 

concerning and relating to the adoption of this Resolution were adopted in an 

open meeting of this Council, and that any and all deliberations of this Council 

and any of its committees that resulted in such formal action in meeting open 

to the public in compliance with all legal requirements, including, but not 

limited to Section 121.22 of the Ohio Revised Code. 

 

SECTION IV. This resolution shall become effective immediately upon its passage.  This 

RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek, 

Ohio this 13th day of January 2025. 

 

 

 

            

      Don Adams, Mayor  

ATTEST: 

 

 

       

Debbie Haines, Clerk of Council 



CITY OF BEAVERCREEK  
CITY COUNCIL  

AGENDA ITEM REPORT 
 

Meeting Date: January 12, 2026 Reference Topic: GRE-MR679-0.00 PID# 123911   

 
Agenda Reference No.: X.C 

  Stedman Lane Sidewalks Project 
 
  Resolution No. 26-04 

 

ACTION REQUESTED 

 

[ ] Adopt Ordinance [X] Adopt Resolution [  ] Review and Comment 

[ ] No Action Requested [  ] Accept Staff 
Recommendation 

[  ] Adopt Motion 

 

RESPONSIBLE DEPARTMENT OR AGENCY 

[  ] Finance [  ] City Council [  ] Law 

[  ] Parks & Recreation [X] Engineering [ ] Planning & Development 

[  ] Police [  ] Public Service [  ] City Manager 

[  ] Clerk of Council [  ] Human Resources [  ] Other    

 

OVERVIEW: 
 
In early 2025, the Engineering Division received notice that the City’s application for Federal funding 
to construct a new eight (8) foot wide sidewalk, curb, gutter, and storm sewer along the west side of 
Stedman Lane between Dayton-Xenia Road and the Summerfield subdivision had been approved by 
MVRPC. Since this approval, the Engineering Division has programmed this project with ODOT and it 
is now appropriate to enter into an agreement with ODOT for the administration of this improvement. 
 
The proposed funding and timeline for this project are listed below: 
 
Component  Time Frame  Estimated Cost Local Share  Federal Share 
Engineering        2026  $   50,000  $   50,000  $            0 
Right-of-Way      2028  $   67,500  $   67,500  $            0 
Construction       2030  $ 357,500  $  107,250 (30%) $ 250,250 (70%) 
 
 
 
RECOMMENDATION: 

 
It is therefore recommended that City Council approve the attached Resolution so that this project 
may proceed.  
 

 



CITY OF BEAVERCREEK  
RESOLUTION NO. 26-04 

 
SPONSORED BY COUNCIL MEMBER _____________________________________ 
ON THE                                             DAY OF                                                 , 2026. 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A 
LPA FEDERAL PROJECT AGREEMENT WITH THE OHIO DEPARTMENT OF 
TRANSPORTATION FOR THE PROJECT KNOWN AS GRE-MR679-0.00 
(STEDMAN LANE SIDEWALKS) PROJECT, PID NO. 123911. 

 
 WHEREAS, the City of Beavercreek and the Ohio Department of Transportation 
desire to enter into an agreement which will delineate responsibility for the funding and 
the administration of the Stedman Lane Sidewalks Project. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
BEAVERCREEK, OHIO, THAT: 
 
SECTION I.  
  
 On behalf of the City of Beavercreek, the City Manager is hereby authorized to 
enter, with the Ohio Department of Transportation, an agreement for the funding and 
the administration of the Stedman Lane Sidewalks Project as approved by Beavercreek 
City Council on January 12, 2026 and attached as Exhibit ‘A’. 
 
SECTION II. 
 
 On behalf of the City of Beavercreek, the City Manager is hereby authorized to 
execute any amendments to the agreement between the City of Beavercreek and the 
Ohio Department of Transportation that may become necessary during the 
administration of this improvement.  
 
SECTION III. 
 
 It is hereby found and determined that all formal actions of the Council 
concerning and relating to the adoption of this Resolution were adopted in an open 
meeting of this Council, and that any and all deliberations of this Council and any of its 
committees that resulted in such formal action were in meetings open to the public, in 
compliance with all legal requirements, including, but not limiting to Section 121.22 of 
the Ohio Revised Code.  
 
 
 
 
 
 



SECTION IV.  
 
 This Resolution shall become effective immediately upon its passage. 
 
 THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek, 
Ohio this                             day of                                                                         , 2026.  

 
 
      ___________________________________ 
      Mayor 
 
ATTEST: 
 
______________________________                                                              
Clerk of Council 
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Revision Date 5/15/2025 

Agreement Number: 42497 
 
PID Number: 123911 
 
County-Route-Section: GRE MR 679 0.00 
 
SAM Unique Entity ID: KNAYXXNH3PL9 

 

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT 

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation, 
(ODOT), 1980 West Broad Street, Columbus, Ohio 43223 and City of Beaver Creek, 1368 Research Park 
Drive, Beavercreek, OH 45432 (LPA). 

1. PURPOSE 

1.1  The National Transportation Act has made available certain Federal funding for use by local public 
agencies. The Federal Highway Administration (FHWA) designated ODOT as the agency in Ohio 

 

1.2 Section 5501.03 (D) of the Ohio Revised Code (ORC) provides that ODOT may coordinate its 
activities and enter into contracts with other appropriate public authorities to administer the design, 
qualification of bidders, competitive bid letting, construction, inspection, and acceptance of any 
projects administered by ODOT, provided the administration of such projects is performed in 
accordance with all applicable Federal and State laws and regulations with oversight by ODOT. 

1.3  The Construction of a sidewalk on the west side of Stedman Lane from Dayton-Xenia Road 
to Summerfield Park (PROJECT) is a transportation activity eligible to receive Federal funding, 
and which is further defined in the PROJECT scope.  

1.4 The purpose of this Agreement is to set forth requirements associated with the Federal funds 
available for the PROJECT and to establish the responsibilities for the local administration of the 
PROJECT. 

2. LEGAL REFERENCES AND COMPLIANCE 

2.1  This Agreement is authorized and/or governed by the following statutes and/or policies, which are 
incorporated, by reference, in their entirety:   

A. FEDERAL 
 2 CFR Part 200  Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards 
 23 CFR 1.33  Conflicts of Interest 
 23 CFR Part 172  Procurement, Management and "Administration of Engineering 

and Design Related Service"  
 23 CFR 630.106  Authorization to Proceed 
 23 CFR 636.116  What Organizational Conflict of Interest Requirements Apply to 

Design-Build Projects? 
 23 CFR Part 645 Utilities 
 48 CFR Part 31  Contract Cost Principles and Procedures 

EXHIBIT A
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 49 CFR Part 26 Participation by Disadvantaged Business Enterprises (DBE) in 
Department of Transportation Financial Assistance Programs 

 23 USC § 112  Letting of Contracts 
 40 USC §§ 1101-1104   
 Federal Funding Accountability and Transparency Act (FFATA) 

 

B. STATE 
 ORC 102.03 
 ORC 153.65 -153.71  
 ORC 5501.03(D) 
 ORC 2921.42 and 2921.43   
 Ohio Administrative Code 4733-35-05 

C. ODOT 
  
  2016 Edition 
  
  Construction and Material Specifications Manual 
 Construction Administration Manual of Procedures 
 -let Manual of Procedures 

2.2 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and 
applicable ODOT manuals and guidelines.  This obligation is in addition to compliance with any 
law, regulation, or executive order specifically referenced in this Agreement. 

2.3 The LPA shall have on file a completed and approved Local-let Participation Requirement Review 
Form (FORM) before the first required Stage Plan Set.  Failure to 
comply will result in the delay of the Federal Authorization for Construction, until the FORM has 
been completed and approved.  Failure to submit a completed FORM will result in the PROJECT 
reverting to ODOT-let and the LPA will be prohibited from participating in the Local-let Program 
until the Form is completed and approved by ODOT. 

3.  FUNDING 

 3.1  The total cost for the PROJECT associated with Federal funds is estimated to be 
$357,500.00.  

 ODOT shall provide to the LPA 70 percent of the eligible costs, utilizing Spending Authority Code 
(SAC) 4CD7/MV07 up to a maximum of $250,250.00 in Federal funds in the Construction 
Contract/Construction Inspection phase(s)/subphase(s). The funding does not include Toll 
Revenue Credit or Credit Bridge. This maximum amount reflects the funding limit for the PROJECT 
set by the applicable SAC Program Manager.  

3.2 The LPA shall provide all other financial resources necessary to fully complete the PROJECT, 
including all 100% Locally funded work, and all cost overruns and contractor claims in excess of 
the maximum(s) indicated in 3.1 above.  

3.3  The LPA is administering the Federally funded Construction Contract/Construction Inspection 
phase(s)/subphase(s) of the project and is therefore considered a subrecipient of Federal funds 
and is responsible for reporting the applicable Federal expenditures (including any Toll Revenue 
Credit or Credit Bridge) on their Schedule of Expenditures of Federal Award.  
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4.  PROJECT DEVELOPMENT AND DESIGN 

4.1  The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full 
compliance with all LPA participation requirements.   

4.2 The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the 
applicable ODOT Program Manager having responsibility for monitoring such projects using the 
Federal funds involved.  

4.3 The LPA shall design and construct the PROJECT in accordance with a recognized set of written 

formally written local design standards that have been reviewed and accepted by ODOT or 
  Notwithstanding the 

foregoing, for projects that contain a high crash rate or areas of crash concentrations, ODOT may 
al. The LPA shall be responsible for 

ensuring that any standards used for the PROJECT are current and/or updated. The LPA shall be 
responsible for informing the District LPA Manager of any changes. 

 

4.4 The LPA shall designate a Project Design Engineer, who is a registered professional engineer to 

Design Engineer is not an employee of the LPA, the LPA must engage the services of a pre-
qualified ODOT consultant, who has been chosen using a Qualification-Based Selection (QBS) 
process, as required pursuant to ORC 153.65 through 153.71. The pre-qualified list is available on 
the ODOT website at: www.dot.state.oh.us/DIVISIONS/Engineering/CONSULTANT .  

4.5 If Federal funds are used for a phase of project development and the LPA executes an agreement 

terminate this Agreement and cease all Federal funding commitments. 

4.6 ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere 
to the established PROJECT schedule, regardless of any funding commitments. 

5.  ENVIRONMENTAL RESPONSIBILITIES 

5.1  In the administration of this PROJECT, the LPA shall be responsible for conducting any required 
public involvement events, for preparing all required documents, reports and other supporting 
materials needed for addressing applicable environmental assessment, for clearance 
responsibilities for the PROJECT pursuant to the National Environmental Policy Act (NEPA) and 
related regulations, including but not limited to the requirements of the National Historic 
Preservation Act, and for securing all necessary permits.   

5.2 If the LPA does not have the qualified staff to perform any or all of the respective environmental 
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The 
pre-qualified list is available on the ODOT web page at ODOT's Office of Contracts. If the LPA hires 
a pre-qualified consultant, the LPA shall be responsible for monitoring the  
and ensuring that the consultant is following all Federal and State laws, regulations, policies, and 
guidelines. 

5.3 ODOT shall be responsible for the review of all environmental documents and reports and shall 
complete all needed coordination activities with State and Federal regulatory agencies toward 
securing environmental clearance.  
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5.4 The LPA shall be responsible for assuring compliance with all commitments made as part of the 
 during the construction of the 

PROJECT. 

5.5  The LPA shall require its consultant(s), selected to prepare a final environmental document 
pursuant to the requirements of NEPA, to execute a copy of a disclosure statement specifying that 
the consultant(s) has no financial or other interest in the outcome of the PROJECT. 

5.6 The LPA shall submit a Notice of Intent to the Ohio EPA to obtain coverage under the National 
Pollution Discharge Elimination System (NPDES) Construction General Permit for all projects 
where the combined Contractor and Project Earth Disturbing Activity (EDA) are one (1) acre or 
more.  -let LPA projects, they may use 
an alternative post-construction Best Management Practice(BMP)criterion with Ohio EPA approval. 

6.  RIGHT-OF-WAY(R/W)/ UTILITIES/ RAILROAD COORDINATION 

6.1 All R/W Acquisition activities shall be performed by the LPA in accordance with the Uniform 
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended 
by 49 CFR Part 24 (Uniform Act), any related Federal regulations issued by the FHWA, and any 
rules, policies, and procedures issued by ODOT. 

6.2  If existing and newly acquired R/W is required for this PROJECT, the LPA shall certify that all R/W 
has been acquired in conformity with Federal and State laws, regulations, policies, and guidelines. 

prequalified. If the LPA does not have the qualified staff to perform any or all of the respective R/W 
functions, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process.  The LPA 
shall not hire the same consultant to perform both the appraisal and appraisal review functions. 
Appraisal review shall be performed by an independent staff or fee reviewer and shall be hired 
directly by the LPA. 

6.3 If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the 

regulations, policies, and procedures. 

6.4 All relocation assistance activities shall be performed by the LPA in conformity with Federal and 
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA, 
and any rules, policies, and procedures issued by ODOT. The LPA shall not hire a consultant to 
perform both the relocation and relocation review functions, nor shall the LPA hire a sub-consultant 
for Relocation and another sub-consultant for Relocation Review. Relocation Review shall be 
performed by an independent staff person or independent fee reviewer and shall be hired directly 
by the LPA. 

6.5  The LPA shall provide the ODOT District Office with its LPA Certification of Right of Way Control 
Letter, certifying that all R/W 
control, that all R/W has been cleared of encroachments, and that utility facilities have been 
appropriately relocated or accounted for so as not to interfere with project construction activities. 

s well as evaluate 

of the Uniform Act, and, as appropriate, certify compliance to the FHWA. The LPA shall be liable 
to repay to ODOT all Federal funds disbursed to it under this Agreement if the certification of the 
LPA is found to be in error or otherwise invalid. 
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6.6 In the administration of this PROJECT, the LPA agrees to follow all procedures described in the 
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a Utility 
Relocation Agreement with each utility prior to the letting of construction.  

6.7  The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any 
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.  
Consistent with Sections 6.1 and 6.4 of this Agreement, the LPA shall assure that, if any property 
acquired for this PROJECT is subsequently sold for less than fair market value, all Title VI 
requirements are included in the instrument which transfers the property. Consistent with sections 
6.1 and 6.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or license for 
the property acquired for this PROJECT that the license or permit require the licensee or permit 
holder to adhere to all Title VI requirements.    

6.8 Unless by prior written agreement, the LPA shall be responsible for any necessary railroad 
coordination and agreements. The LPA shall comply with the provisions of Title 23 of the Code of 
Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad-
Highway projects.  

6.9 No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the 

terminate this Agreement and cease all Federal funding commitments.  

7.  ADVERTISING, SALE, AND AWARD 

7.1 The LPA shall not 
notification from ODOT. Should advertising or work commence prior to the receipt of the 

notification, ODOT shall immediately terminate this Agreement and 
cease all Federal funding commitments.   

7.2 Any use of sole source or proprietary bid items must be approved by the applicable ODOT district. 
All sole source or proprietary bid items should be brought to the attention of the LPA Manager as 
soon as possible so as not to cause a delay in the plan package submission process. Bid items for 

Manual. 

7.3 Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities. 
Whenever local advertisement requirements differ from Federal advertisement requirements, the 
Federal requirements shall prevail. The period between the first legal advertising date and the bid 
opening date shall be a minimum of 21 calendar days. The LPA shall submit to ODOT any 
addendum to be issued during the advertisement period that changes estimates or materials. 
ODOT shall review and approve such addendum for project eligibility. All addenda shall be 
distributed to all potential bidders prior to opening bids and letting the contracts.  

7.4 The LPA must incorporate  in its entirety in project bid documents. The 
template includes Form FHWA-1273, Required Contract Provisions, a set of contract provisions 
and proposal notices that are required by regulations promulgated by the FHWA and other Federal 
agencies, which must be included in all contracts as well as appropriate subcontracts and purchase 
orders.  

7.5 The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio 
-Free Safety Program (DFSP), or a similar program 

the LPA must require the same of any of 
its subcontractors.  
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7.6 Only ODOT pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification 
status must be in effect/current at the time of award. For work types that ODOT does not pre-
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the pre-
qualification requirement, unless otherwise directed by the LPA in the bidding documents. In 
accordance with FHWA Form 1273, Section VII and 23 CFR 635.116, the prime contractor must 
perform no less than 30%of the total original contract price. The 30%-prime contractor requirement 
does not apply to design-build contracts.  

7.7 In accordance with ORC 153.54, et. seq., the LPA shall require that the selected contractor provide 
a performance and payment bond in an amount equal to at least 100% of its contract price as 
security for the faithful performance of its contract. ODOT shall be named an obligee on any bond. 
If the LPA has 100%locally funded work product within this Agreement, the LPA must allocate the 
correct percent of the performance and payment bond cost to the 100% locally funded work 
product. 

7.8 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not 
subject to a finding for recovery under ORC 9.24, that the contractor has taken the appropriate 
remedial steps required under ORC 9.24, or that the contractor otherwise qualifies under the 
exceptions to this section.  
https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT may immediately terminate 
this Agreement and release all Federal funding commitments. 

7.9 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an 
active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404, 
contractors that have an active exclusion on SAM are excluded from receiving Federal contracts, 
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the 
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all Federal 
funding commitments. 

7.10  Per ORC 9.75(B), the LPA is prohibited from imposing any geographical hiring preference on any 

for the construction of the PROJECT. 

7.11 After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA 
shall approve the award of the contract in accordance with laws and policies governing the LPA 
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT 
notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution, 
and direct payment information, if applicable.  

8.  CONSTRUCTION CONTRACT ADMINISTRATION 

8.1 The LPA shall provide and maintain competent and adequate project management covering the 
supervision and inspection of the development and construction of the PROJECT. The LPA shall 
bear the responsibility of ensuring that construction conforms to the approved plans, surveys, 
profiles, cross sections, and material specifications. If a consultant is used for engineering and/or 
inspection activities, the LPA must use a QBS process as required pursuant to ORC 153.65 through 
153.71. Any construction contract administration or engineering costs incurred by the LPA or their 
consultant prior to the construction contract award date will not be eligible for reimbursement under 
this Agreement.  

8.2 The LPA must maintain a project daily diary that is up-to-date and contains the following 
information: all work performed, list of equipment utilized, project personnel and hours worked, pay 
quantities, daily weather conditions, special notes and instructions to the contractor, and any 
unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible for 
documenting measurements, calculations, material quality, quantity, and basis for payment; 
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change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, EEO 
and DBE, if applicable. The LPA is responsible for ensuring all materials incorporated into the 
PROJECT 
requirements of Appendix J in the LATP Manual of Procedures. 

8.3 The LPA shall certify both the quantity and quality of material used, the quality of the work 
performed, and the amount of construction engineering cost, when applicable, incurred by the LPA 
for the eligible work on the PROJECT, as well as at the completion of construction.  The LPA shall 
certify that the construction is in accordance with the approved plans, surveys, profiles, cross 
sections and material specifications or approved amendments thereto. 

8.4 The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs 
actually be incurred and paid before a request is made for reimbursement. The LPA shall review 
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT for 
work performed on the PROJECT. If the LPA is requesting reimbursement, it must provide 
documentation of payment for the project costs requested. The LPA shall ensure the accuracy of 
any invoice in both amount and in relation to the progress made on the PROJECT. The LPA must 
submit to ODOT a written request for either current payment or reimbursement of the Federal/State 
share of the expenses involved, attaching copies of all source documentation associated with 
pending invoices or paid costs. To assure prompt payment, the measurement of quantities and the 
recording for payment should be performed daily as the items of work are completed and accepted. 

8.5  ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of 

in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the 
Contractor paid directly, a direct pay form shall be completed and submitted with the project bid 
tabulations, and the Contractor shall be required to establish Electronic Funds Transfer with the 
State of Ohio (STATE). ODOT shall pay the Contractor or reimburse the LPA within 30 days of 

  

8.6 Contractor within 
three (3) business days of receipt of notice of lien. Failure to so notify ODOT or 

ORC Chapter 1311 may 

reserves the right to (1) withhold an amount of money equal to the amount of the  lien 
that may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the 
affected Contractor; or (3) take both actions, until such time as the lien is resolved. 

8.7 Payment or reimbursement to the LPA shall be submitted to: 

Pete Landrum, City Manager 
Beaver Creek 
1368 Research Park Drive 
Beaver Creek, OH 45432 

  
8.8 If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor, 

it shall first seek ODOT  written approval. Failure to timely notify ODOT of any contemplated 
suspension or termination, or failure to obtain written approval from ODOT prior to suspension or 
termination, may result in ODOT terminating this Agreement and ceasing all Federal funding 
commitments.   

8.9 If ODOT approves any suspension or termination of the contract, ODOT reserves the right to 
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other 
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to 
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assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT to 
direct additional or corrective work, recover damages due to errors or omissions, and to exercise 
all other contractual rights and remedies afforded by law or equity. 

8.10 Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of, 
or related to any contract entered into by the LPA for the work to be performed by the Contractor 
on this PROJECT (the Claim(s)), may be subrogated to ODOT, and ODOT shall have all of the 
LPA s rights in/to the Claim(s) and against any other person(s) or entity(ies) against which such 
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any 
Claim(s). The LPA further authorizes ODOT to sue, compromise, or settle any such Claim(s). It is 
the intent of the parties that ODOT be fully substituted for the LPA and subrogated to all the LPA s 
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests from 
ODOT for assistance in pursuing any action on the subrogated Claim(s) including requests for 
information and/or documents and/or to testify. 

8.11 After completion of the PROJECT, and in accordance with 23 USC 116 and applicable provisions 
of the ORC, the LPA shall maintain the PROJECT to design standards and provide adequate 
maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. The PROJECT 
must remain under public ownership and authority for 20 years unless otherwise agreed to by 
ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any 
deficiencies, and if the maintenance deficiencies are not corrected within a reasonable amount of 
time, ODOT may determine that the LPA is no longer eligible for future participation in any federally 
funded programs. 

8.12 The LPA must provide the final invoices, and final report (Appendix P located in the Construction 
Chapter of the LPA Manual) along with all necessary closeout documentation within six (6) months 
of the physical completion date of the PROJECT. All costs must be submitted within six (6) months 
of the established completion date. Failure to submit final invoices along with the necessary 
closeout documentation within the six (6)-month period may result in closeout of the PROJECT and 
loss of eligibility of any remaining Federal and or State funds. 

8.13 The LPA shall be responsible for verifying that a C92 GoFormz has been completed by the prime 
contractor for each subcontractor and material supplier working on the PROJECT, prior to starting 
work.  This requirement will be routinely monitored by the District Construction Monitor to ensure 
compliance. 

8.14 The LPA shall be responsible for monitoring all DBE Subcontractors on the project to ensure they 
are performing a Commercially Useful Function (CUF) as directed in the LATP Manual of 
Procedures. 

 
8.15 The LPA shall be responsible for monitoring payments made by prime contractors and 

Subcontractors to ensure compliance with the Prompt Payment requirements outlined in 
Construction and Materials Specifications (C&MS) 107.21. 

9. CERTIFICATION AND RECAPTURE OF FUNDS 

9.1 This Agreement is subject to the determination by ODOT that sufficient funds have been 
appropriated by the Ohio General Assembly to the STATE for the purpose of this Agreement and 
to the certification of funds by the Office of Budget and Management, as required by ORC 126.07. 
If ODOT determines that sufficient funds have not been appropriated for the purpose of this 
Agreement or if the Office of Budget and Management fails to certify the availability of funds, this 
Agreement or any renewal thereof will terminate on the date funding expires. 

9.2 Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety 
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to 
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the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA 
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA 
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the 
PROJECT, any funds recovered from the performance and payment bond as required under 
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA. 

10.  NONDISCRIMINATION 

10.1 In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant 
for employment because of race, religion, color, sex (including pregnancy, gender identity and 
sexual orientation), national origin, ancestry, age, disability as that term is defined in the American 
with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall 
ensure that applicants are hired and that employees are treated during employment without regard 
to their race, religion, color, sex (including pregnancy, gender identity and sexual orientation), 
national origin, ancestry, age, disability, military status, or genetic information. Such action shall 
include, but not be limited to the following: employment, upgrading, demotion, or transfer; 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. 

10.2 The LPA agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination clause, and in all 
solicitations or advertisements for employees placed by it, state that all qualified applicants shall 
receive consideration for employment without regard to race, religion, color, sex (including 
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military 
status, or genetic information. The LPA shall incorporate this nondiscrimination requirement within 
all of its contracts for any of the work on the PROJECT (other than subcontracts for standard 
commercial supplies or raw materials) and shall require all of its contractors to incorporate such 
requirements in all subcontracts for any part of such project work. 

10.3 The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award of 
contracts and subcontracts financed in whole or in part with Federal funds provided in conjunction 
with this Agreement and in the fulfillment of DBE-related requirements set forth by ODOT. The LPA 
shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination 
in the award and administration of contracts and subcontracts financed in whole or in part with 
Federal funds provi
49 CFR Part 26 and as approved by the , 
is incorporated by reference in this agreement. The fulfillment of DBE-related requirements by the 
LPA is a legal obligation and failure to do so shall be treated as a violation of this Agreement. 

  

10.4 During the performance of this contract, the LPA, for itself, its assignees and successors in interest 
agrees as follows: 

(a) Compliance with Regulations:  The LPA will comply with the regulations relative to 
nondiscrimination in Federally assisted programs of the U.S. DOT, 49 CFR Part 21, as they 

are herein incorporated by reference and made a part of this contract. 

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act, 
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State, 
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(b) Nondiscrimination:  The LPA, with regard to the work performed by it during the contract, 
will not discriminate on the grounds of race, color, national origin, sex (including pregnancy, 
gender identification and sexual orientation), age, disability, low-income status or limited 
English proficiency in the selection and retention of contractors or subcontractors, including 
procurements of materials and leases of equipment. The LPA will not participate either 
directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations, 
including employment practices when the contract covers a program set forth in Appendix 
B of the Regulations, as well as the ADA/504 regulations. 

(c) Solicitations for Contractors or Subcontractors, including Procurement of Materials 
and Equipment:  In all solicitations either by competitive bidding or negotiation made by 
the LPA for work to be performed under a contract or subcontract, including procurements 
of materials or leases of equipment, each potential contractor, subcontractor, or supplier 

relative to nondiscrimination on the grounds of race, color, national origin, sex (including 
pregnancy, gender identification and sexual orientation), age, disability, low-income status 
or limited English proficiency. 

(d) Information and Reports:  The LPA will provide all information and reports required by 
the Regulations or directives issued pursuant thereto, and will permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by 
the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, orders 
and instructions.  Where any information required of the LPA is in the exclusive possession 
of another who fails or refuses to furnish this information, the LPA will so certify to the 
STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the 
information. 

(e) Sanctions for Noncompliance:  
nondiscrimination provisions of this contract, the STATE will impose such contract 
sanctions as it or FHWA may determine to be appropriate, including, but not limited to: 

(1) withholding of payments to the LPA under the contract until the LPA complies, 
and/or  

(2) cancellation, termination, or suspension of the contract, in whole or in part. 

(f) Incorporation of Provisions:  The LPA will include the provisions of paragraphs 10.4 (a) 
through (e) above in every contract or subcontract, including procurements of materials 
and leases of equipment, unless exempt by the Regulations, or directives issued pursuant 
thereto. The LPA will take such action with respect to any contractor or subcontractor 
procurement as the STATE or FHWA may direct as a means of enforcing such provisions 
including sanctions for noncompliance; provided, however, that, in the event the LPA 
becomes involved in, or is threatened with, litigation with a contractor, subcontractor, or 
supplier as a result of such direction, the LPA may request the STATE to enter into such 
litigation to protect the interests of the STATE, and, in addition, the LPA may request the 
United States to enter into such litigation to protect the interests of the United States.  

11. DATA, PATENTS AND COPYRIGHTS - PUBLIC USE 

11.1 The LPA shall ensure that any designs, specifications, processes, devices, or other intellectual 
properties specifically devised for the PROJECT by its consultant(s) and/or contractor(s) 
performing work become the property of the LPA, and that when requested, such designs, 
specifications, processes, devices or other intellectual properties shall become available to ODOT 
and FHWA with an unrestricted right to reproduce, distribute, modify, 
consultant(s) and/or contractor(s) shall not seek or obtain copyrights, patents, or other forms of 
proprietary protection for such designs, specifications, processes, devices, or other intellectual 
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properties, and in providing them to the PROJECT, shall relinquish any such protections should 
they exist. 

11.2 The LPA shall not allow its consultant(s) and/or contractor(s) to utilize within the development of 
the PROJECT any copyrighted, patented or similarly protected design, specification, process, 
device or other intellectual property unless the consultant(s) and/or contractor(s) has provided for 
such use by suitable legal agreement with the owner of such copyright, patent, or similar protection. 
Consultant(s) and/or contractor(s) making use of such protected items for the PROJECT shall 
indemnify and save harmless the LPA and any affected third party from any and all claims of 
infringement on such protections, including any costs, expenses, and damages which it may be 
obliged to pay by reason of infringement, at any time during the prosecution or after the completion 
of work on the PROJECT. 

11.3 In the case of patented pavements or wearing courses where royalties, licensing and proprietary 
service charges, exacted or to be exacted by the patentees, are published and certified agreements 
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such 
proprietary rights and trademarked goods upon payment of such published charges, such patented 
pavements or wearing courses may be specifically designated in the proposal and competition 
secured upon the item exclusive of the patent or proprietary charges. 

12.  TERMINATION; DEFAULT AND BREACH OF CONTRACT 

12.1 Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this 
Agreement, including misrepresentation of fact, may be an event of default, unless such neglect or 
failure are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections, 
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United 
States or STATE or any of their departments or political subdivisions, or any other cause not 

If a default has occurred, ODOT may terminate this Agreement 
with 30 days written notice, except that if ODOT determines that the default can be remedied, then 
ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of this Agreement.  

12.2 If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of 
this Agreement, and a default has occurred and ODOT determines that the default can be 
remedied, the LPA shall have 30 days from the date of such notification to remedy the default or, if 
the remedy will take in excess of 30 days to complete, the LPA shall have 30 days from the date of 
notification to satisfactorily commence a remedy of the causes preventing its compliance and curing 
the default situation. Expiration of the 30 days and failure by the LPA to remedy, or to satisfactorily 
commence the remedy of, the default whether payment of funds has been fully or partially made, 
shall result in ODOT, at its discretion, declining to make any further payments to the LPA, or in the 
termination of this Agreement by ODOT. If this Agreement is terminated, the LPA may be liable to 
repay to ODOT all of the Federal funds disbursed to it under this Agreement. 

12.3 The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the 
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign 
to ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors. 
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating 
to such covered activities, take all necessary and appropriate steps to limit disbursements and 
minimize any remaining costs. At the request of ODOT, the LPA may be required to furnish a report 
describing the status of PROJECT activities as of the date of its receipt of notice of termination, 
including results accomplished and other matters as ODOT may require. 

12.4 No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other 
available remedy, but each and every such remedy shall be cumulative and shall be in addition to 
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No 
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA 



 

Page 12 of 17 
Revision Date 5/15/2025 

shall impair any such right or option or shall be construed to be a waiver thereof, but any such right 
or option may be exercised from time to time and as often as may be deemed expedient by ODOT. 

12.5 This Agreement and the obligation of the parties herein may be terminated by either party with 30 
days written notice to the other party. Upon receipt of any notice of termination, the LPA shall 
immediately cease all work, terminate all subcontracts relating to such terminated activities, take 
all necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data 
results, reports, and other materials describing all work under this contract, including without 
limitation, results accomplished, conclusions resulting therefrom, and such other matters as ODOT 
may require. 

12.6 In the event of termination by either party for convenience, the LPA shall be entitled to 
compensation, upon submission of a proper invoice, for the work performed prior to receipt of notice 
of termination, less any funds previously paid by or on behalf of ODOT.  ODOT shall not be liable 
for any further claims, and the claims submitted by the LPA shall not exceed the total amount of 
consideration stated in this Agreement.  In the event of termination, any payments made by ODOT 
in which services have not been rendered by the LPA shall be returned to ODOT. 

13.  THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS 

13.1 Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or 
immunities, or imposing any legal duties or obligations, on any person or persons other than the 
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations 
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons. 
Nothing in this Agreement shall be construed as creating any legal relations between the Director 
and any person performing services or supplying any equipment, materials, goods, or supplies for 
the PROJECT sufficient to impose upon the Director any of the obligations specified in ORC 
126.30. 

13.2 The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is 
legally liable arising from the actionable negligence of its officers, employees or agents in the 

. 

14.  NOTICE 

14.1 Notice under this Agreement shall be directed as follows: 

If to the LPA:  If to ODOT: 

Pete Landrum, City Manager Doug Gruver, P.E., D8 DD 
City of Beaver Creek ODOT D8 
1368 Research Park Drive 505 S SR 741 
Beaver Creek, OH 45432 Lebanon, OH 45036 
manager@beavercreekohio.gov Doug.Gruver@DOT.Ohio.Gov 

15.  GENERAL PROVISIONS 

15.1 : 

PROJECT, the LPA shall make an appropriate selection below: [LPA official must initial the option 
selected.] 
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(A) The LPA does not currently maintain an ODOT approved Federally compliant time-

tracking system1, and 
(B) The LPA does not intend to have a Federally compliant time-tracking system 

developed, implemented, and approved by ODOT prior to the period of performance of 
this PROJECT, and/or 

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe 
benefits, or overhead costs during the period of performance of this PROJECT 
Agreement. 

 2. Direct labor plus indirect costs calculated using the Federal 15% De Minimis Indirect 
Cost Rate. 2 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA does not currently have, and does not intend to negotiate, an ODOT 
approved fringe benefits rate prior to the period of performance of this PROJECT. 

 
Fringe Benefits Rate, plus indirect costs calculated using the Federal 15% De 
Minimis Indirect Cost Rate. 3 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate 
prior to the period of performance of this PROJECT. 

 
1  - -keeping that accurately 

reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and 
properly 
provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and 
compl -established accounting practices and procedures. 

2  [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 15 %of modified total direct costs (MTDC) per 2 CFR 
200.414. The definition of MTDC is provided in the regulation at 2 CFR 200.68. Regardless of whether the LPA subrecipient 
negotiates overhead rates with ODOT or uses the 15% de minimis rate, LPAs are required to maintain Federally-compliant time-
tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated fringe/indirect costs, 
only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before an LPA is eligible 
to invoice ODOT for and recover the 15 -tracking system and 
methods for tracking other project costs must be reviewed and approved by the ODOT Office of Local Programs . A non-Federal 
entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VII Section D, Part 1, 
paragraph b. 

3  [Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with 
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when 
the  
applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the 
project may fluctuate to match changes to the ODOT approved rate. 

Smith
Line

Smith
Line
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Fringe Benefits Rate, 
Indirect Cost Rate. 4 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate 
prior to the period of performance of this PROJECT, and 

(C) Instead of using the Federal 15% De Minimis Indirect Cost Rate, the LPA currently has, 
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of 
performance of this PROJECT. 

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State 
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR 
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers 
and related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe 
and/or indirect costs, the LPA shall maintain compliance with Appendix VII of 2 CFR Part 200 and 
the LATP Manual of Procedures. 

15.2 If the LPA decides to change its indirect cost recovery option, the change shall not become effective 
until this Agreement is amended pursuant to section 15.12 below to reflect the indirect cost recovery 
option utilized by the LPA on the PROJECT. 

15.3 Financial Reporting and Audit Requirements:  One or more phases of this Agreement include a sub 
award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial reporting 
and audit requirements of 2 CFR Part 200. 

All non-F LPA sub-recipients, that have aggregate Federal awards 
expenditures from all sources of $750,000 or more in the non-F fiscal year must have 
a Single Audit, or program-specific audit, conducted for that year in accordance with the provisions 
of 2 CFR Part 200. 

Federal and State funds expended to or on behalf of a subrecipient must be recorded in the 
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project 
payments throughout the life of the PROJECT in order to ensure an accurate Schedule of 
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds. 
Applicable Federal Funds are those that are identified with the various project phases of this 
Agreement as a subaward. Applicable Federal Funds include not only those LPA project 
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal funds 
project expenditures that are disbursed directly by ODOT upon the request of the LPA. 

The LPA must separately identify each ODOT PID and/or Project and the corresponding 
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this 
PROJECT are reported when the activity related to the Federal award occurs. Further, the LPA 
may make this determination consistent with 2 CFR 200.502 and its established accounting method 
to determine expenditures including accrual, modified accrual or cash basis. 

 
4  [Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in 

accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period 
w h 
rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project 
may fluctuate to match changes to the ODOT approved rates. 
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When project expenditures are not accurately reported on the SEFA, the LPA may be required to 
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the 
correct fiscal year. An ODOT request for the restatement of a previously published SEFA will be 
coordinated with the Ohio Auditor of State. 

15.4 Record Retention:  The LPA, when requested at reasonable times and in a reasonable manner, 
shall make available to the agents, officers, and auditors of ODOT and the United States 
government, its records and financial statements as necessary 
under this Agreement. All such books, documents, and records shall be kept for a period of at least 
three (3) Federal voucher for reimbursement of project 
expenses. In the event that an audit-related dispute should arise during this retention period, any 
such books, documents, and records that are related to the disputed matter shall be preserved for 
the term of that dispute. The LPA shall require that all contracts and other agreements it enters into 
for the performance of the PROJECT contain the following specific language: 

As the LPA, ODOT or the United States government may legitimately request from 
time to time, the contractor agrees to make available for inspection and/or 
reproduction by the LPA, ODOT or United States government, all records, books, 
and documents of every kind and description that relate to this Agreement. 

to maintain and/or retain its records under Ohio public records laws. 

15.5 Ethics and Conflict of Interest Laws:    LPA agrees that they are currently in compliance and will 
continue to adhere to the requirements of Ohio and Federal Ethics and Conflict of Interest laws as 
provided by ORC Sections 102.03, 102.04, 2921.42 and 2921.43 and 23 CFR 1.33. 

15.6 State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal 
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its 
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while 
working on State property. 

15.7 Trade: Pursuant to the federal Export Administration Act and ORC 9.76(B), the LPA and any 
contractor(s) or sub-contractor(s) shall warrant that they are not boycotting any jurisdiction with 
whom the United States and the STATE can enjoy open trade, including Israel, and will not do so 
during the term of this Agreement. 

The STATE does not acquire supplies or services that cannot be imported lawfully into the United 
States. The LPA certifies that it, its contractor(s), subcontractor(s), and any agent of the 
contractor(s) or its subcontractor(s), acquire any supplies or services in accordance with all trade 
control laws, regulations or orders of the United States, including the prohibited source 
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation and 
any 
Assets Control. A list of those sanctions by country can be found at 
https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These 
sanctions generally preclude acquiring any supplies or services that originate from sources within, 
or that were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the 
Crimea region of Ukraine. 

15.8 Lobbying:  Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying 
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any 
funds for Lobbying, 49 CFR P
above that it will not and has not used Federal appropriated funds to pay any person or organization 
for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
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with obtaining any Federal contract, grant or any other award covered by 31 U.S. C. 1352. Each 
tier shall comply with Federal statutory provisions or the extent applicable prohibiting the use of 
Federal assistance funds for activities designed to influence congress to a State legislature on 
legislation or appropriations, except through proper official channels. Each tier shall also disclose 
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award 
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier, up to the recipient. 

15.9 Debarment.  LPA represents and warrants that it is not debarred from consideration for contract 
awards by the Director of the Department of Administrative Services, pursuant to either ORC 
153.02 or 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 180. 

15.10 Governing Law:  This Agreement and any claims arising out of this Agreement shall be governed 
by the laws of the STATE. Any provision of this Agreement prohibited by the laws of Ohio shall be 
deemed void and of no effect. Any litigation arising out of or relating in any way to this Agreement, 
or the performance thereunder shall be brought only in the courts of Ohio, and the LPA hereby 
irrevocably consents to such jurisdiction.  To the extent that ODOT is a party to any litigation arising 
out of or relating in any way to this Agreement or the performance thereunder, such an action shall 
be brought only in a court of competent jurisdiction in Franklin County, Ohio.  

15.11 Assignment:  Neither this Agreement nor any rights, duties, or obligations described herein shall 
be assigned by either party hereto without the prior express written consent of the other party. 

15.12 Merger and Modification:  This Agreement and its constitutes the entire Agreement between the 
parties. All prior discussions and understandings between the parties are superseded by this 
Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified, or 
amended except by a written agreement signed by both parties hereto. 

15.13 Severability:  If any provision of this Agreement is held to be invalid or unenforceable by a court of 
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the 
remainder of this Agreement.  All provisions of this Agreement shall be deemed severable. 

15.14 Signatures:  Any person executing this Agreement in a representative capacity hereby represents 
that he/she has been duly authorized by his/her principal to execute this Agreement on such 

 

15.15 Facsimile Signatures:  Any party hereto may deliver a copy of its counterpart signature page to this 
Agreement via fax or e-mail.  Each party hereto shall be entitled to rely upon a facsimile or electronic 
signature on any other party delivered in such a manner as if such signature were an original. 

The parties hereto have caused this Agreement to be duly executed as of the day and year last written 
below. 

 

LPA:  
STATE OF OHIO  
OHIO DEPARTMENT OF TRANSPORTATION 

By:  By: 

Title:  
Pamela Boratyn 
Director 

Date: Date: 

Pete E. Landrum
City Manager

City of Beavercreek
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CITY OF BEAVERCREEK  
RESOLUTION NO. 26-05 

 
SPONSORED BY COUNCIL MEMBER _____________________________________ 
ON THE                                             DAY OF                                                 , 2026. 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A 
LPA FEDERAL PROJECT AGREEMENT WITH THE OHIO DEPARTMENT OF 
TRANSPORTATION FOR THE PROJECT KNOWN AS GRE-CR25-1.19 
(GRANGE HALL PEDESTRIAN IMPROVEMENTS PROJECT), PID NO. 
121218. 

 
 WHEREAS, the City of Beavercreek and the Ohio Department of Transportation 
desire to enter into an agreement which will delineate responsibility for the funding and 
the administration of the Grange Hall Pedestrian Improvements Project. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
BEAVERCREEK, OHIO, THAT: 
 
SECTION I.  
  
 On behalf of the City of Beavercreek, the City Manager is hereby authorized to 
enter, with the Ohio Department of Transportation, an agreement for the funding and 
the administration of the Grange Hall Pedestrian Improvements Project as approved by 
Beavercreek City Council on January 12, 2026 and attached as Exhibit ‘A’. 
 
SECTION II. 
 
 On behalf of the City of Beavercreek, the City Manager is hereby authorized to 
execute any amendments to the agreement between the City of Beavercreek and the 
Ohio Department of Transportation that may become necessary during the 
administration of this improvement.  
 
SECTION III. 
 
 It is hereby found and determined that all formal actions of the Council 
concerning and relating to the adoption of this Resolution were adopted in an open 
meeting of this Council, and that any and all deliberations of this Council and any of its 
committees that resulted in such formal action were in meetings open to the public, in 
compliance with all legal requirements, including, but not limiting to Section 121.22 of 
the Ohio Revised Code.  
 
 
 
 
 



 
SECTION IV.  
 
 This Resolution shall become effective immediately upon its passage. 
 
 THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek, 
Ohio this                             day of                                                                         , 2026.  

 
 
      ___________________________________ 
      Mayor 
 
ATTEST: 
 
______________________________                                                              
Clerk of Council 
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Pete E. Landrum
City Manager

City of Beavercreek
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CITY OF BEAVERCREEK  
CITY COUNCIL  

AGENDA ITEM REPORT 
 

Meeting Date: January 12, 2026 Reference Topic: GRE-CR51-0.00 PID# 119969   

 
Agenda Reference No.: X.E 

  Pentagon Blvd Resurfacing Project 
 
  Resolution No. 26-06 

 

ACTION REQUESTED 

 

[ ] Adopt Ordinance [X] Adopt Resolution [  ] Review and Comment 

[ ] No Action Requested [  ] Accept Staff 
Recommendation 

[  ] Adopt Motion 

 

RESPONSIBLE DEPARTMENT OR AGENCY 

[  ] Finance [  ] City Council [  ] Law 

[  ] Parks & Recreation [X] Engineering [ ] Planning & Development 

[  ] Police [  ] Public Service [  ] City Manager 

[  ] Clerk of Council [  ] Human Resources [  ] Other    

 

OVERVIEW: 
 
In early 2023, the Engineering Division received notice that the City’s application for Federal funding 
to resurface Pentagon Blvd from Grange Hall Road to N Fairfield Road had been approved by MVRPC. 
Since this approval, the Engineering Division has programmed this project with ODOT and it is now 
appropriate to enter into an agreement with ODOT for the administration of this improvement. 
 
This project will consist of the mill and overlay of Pentagon Blvd from Grange Hall Road to N Fairfield 
Road.  The project will also consist of curb ramp replacement for non-ADA compliant curb ramps, 
curb repair, inlet repair, and sidewalk repair/resurfacing along the project. 
 
The proposed funding and timeline for this project are listed below: 
 
Component  Time Frame  Estimated Cost Local Share  Federal Share 
Engineering        2024  $   100,000  $ 100,000  $            0 
Construction       2026  $ 1,382,400  $ 552,960 (40%) $ 829,440 (60%) 
 
 
RECOMMENDATION: 

 
It is therefore recommended that City Council approve the attached Resolution so that this project 
may proceed.  
 

 



CITY OF BEAVERCREEK  
RESOLUTION NO. 26-06 

 
SPONSORED BY COUNCIL MEMBER _____________________________________ 
ON THE                                             DAY OF                                                 , 2026. 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A 
LPA FEDERAL PROJECT AGREEMENT WITH THE OHIO DEPARTMENT OF 
TRANSPORTATION FOR THE PROJECT KNOWN AS GRE-CR51-0.00 
(PENTAGON BLVD RESURFACING PROJECT), PID NO. 119969. 

 
 WHEREAS, the City of Beavercreek and the Ohio Department of Transportation 
desire to enter into an agreement which will delineate responsibility for the funding and 
the administration of the Pentagon Blvd Resurfacing Project. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
BEAVERCREEK, OHIO, THAT: 
 
SECTION I.  
  
 On behalf of the City of Beavercreek, the City Manager is hereby authorized to 
enter, with the Ohio Department of Transportation, an agreement for the funding and 
the administration of the Pentagon Blvd Resurfacing Project as approved by 
Beavercreek City Council on January 12, 2026 and attached as Exhibit ‘A’. 
 
SECTION II. 
 
 On behalf of the City of Beavercreek, the City Manager is hereby authorized to 
execute any amendments to the agreement between the City of Beavercreek and the 
Ohio Department of Transportation that may become necessary during the 
administration of this improvement.  
 
SECTION III. 
 
 It is hereby found and determined that all formal actions of the Council 
concerning and relating to the adoption of this Resolution were adopted in an open 
meeting of this Council, and that any and all deliberations of this Council and any of its 
committees that resulted in such formal action were in meetings open to the public, in 
compliance with all legal requirements, including, but not limiting to Section 121.22 of 
the Ohio Revised Code.  
 
 
 
 
 
 



SECTION IV.  
 
 This Resolution shall become effective immediately upon its passage. 
 
 THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek, 
Ohio this                             day of                                                                         , 2026.  

 
 
      ___________________________________ 
      Mayor 
 
ATTEST: 
 
______________________________                                                              
Clerk of Council 
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Agreement Number: 39982

PID Number: 119969

County-Route-Section: GRE CR 51 0.00 Pentagon Blvd

SAM Unique Entity ID: KNAYXXNH3PL9

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation, 
(ODOT), 1980 West Broad Street, Columbus, Ohio 43223 and City of Beavercreek (LPA), 1368 Research 
Park Drive, Beavercreek, OH 45432.

1. PURPOSE

1.1 The National Transportation Act has made available certain Federal funding for use by local public 
agencies. The Federal Highway Administration (FHWA) designated ODOT as the agency in Ohio 

1.2 Section 5501.03 (D) of the Ohio Revised Code (ORC) provides that ODOT may coordinate its 
activities and enter into contracts with other appropriate public authorities to administer the design, 
qualification of bidders, competitive bid letting, construction, inspection, and acceptance of any 
projects administered by ODOT, provided the administration of such projects is performed in 
accordance with all applicable Federal and State laws and regulations with oversight by ODOT.

1.3 The Resurface Pentagon Blvd from Grange Hall Road to North Fairfield Road including curb, 
curb ramps, inlet repair, and sidewalk. (PROJECT) is a transportation activity eligible to receive 
Federal funding, and which is further defined in the PROJECT scope.

1.4 The purpose of this Agreement is to set forth requirements associated with the Federal funds 
available for the PROJECT and to establish the responsibilities for the local administration of the 
PROJECT.

2. LEGAL REFERENCES AND COMPLIANCE

2.1 This Agreement is authorized and/or governed by the following statutes and/or policies, which are 
incorporated, by reference, in their entirety: 

A. FEDERAL
2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards
23 CFR 1.33 Conflicts of Interest
23 CFR Part 172 Procurement, Management and "Administration of Engineering 
and Design Related Service" 
23 CFR 630.106 Authorization to Proceed
23 CFR 636.116 What Organizational Conflict of Interest Requirements Apply to
Design-Build Projects?
23 CFR Part 645 Utilities
48 CFR Part 31 Contract Cost Principles and Procedures
49 CFR Part 26 Participation by Disadvantaged Business Enterprises (DBE) in 
Department of Transportation Financial Assistance Programs

EXHIBIT A
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 23 USC § 112  Letting of Contracts 
 40 USC §§ 1101-1104   
 Federal Funding Accountability and Transparency Act (FFATA) 

 

B. STATE 
 ORC 102.03 
 ORC 153.65 -153.71  
 ORC 5501.03(D) 
 ORC 2921.42 and 2921.43   
 Ohio Administrative Code 4733-35-05 

C. ODOT 
  
  2016 Edition 
  
  Construction and Material Specifications Manual 
 Construction Administration Manual of Procedures 
 -let Manual of Procedures 

2.2 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and 
applicable ODOT manuals and guidelines.  This obligation is in addition to compliance with any 
law, regulation, or executive order specifically referenced in this Agreement. 

2.3 The LPA shall have on file a completed and approved Local-let Participation Requirement Review 
Form (FORM) before the first required Stage Plan Set.  Failure to 
comply will result in the delay of the Federal Authorization for Construction, until the FORM has 
been completed and approved.  Failure to submit a completed FORM will result in the PROJECT 
reverting to ODOT-let and the LPA will be prohibited from participating in the Local-let Program 
until the Form is completed and approved by ODOT. 

3.  FUNDING 

 3.1  The total cost for the PROJECT associated with Federal funds is estimated to be 
$1,382,400.00.  

 ODOT shall provide to the LPA 60 percent of the eligible costs, utilizing Spending Authority Code 
(SAC) 4TA7/MV07 up to a maximum of $829,440 in Federal funds in the Construction 
Contract/Construction Inspection phase(s)/subphase(s). The funding does not include Toll 
Revenue Credit or Credit Bridge. This maximum amount reflects the funding limit for the PROJECT 
set by the applicable SAC Program Manager.  

3.2 The LPA shall provide all other financial resources necessary to fully complete the PROJECT, 
including all 100% Locally funded work, and all cost overruns and contractor claims in excess of 
the maximum(s) indicated in 3.1 above.  

3.3  The LPA is administering the Federally funded Construction Contract/Construction Inspection 
phase(s)/subphase(s) of the project and is therefore considered a beneficiary of Federal funds and 
is not responsible for reporting the applicable Federal expenditures on their Schedule of 
Expenditures of Federal Award.  
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4.  PROJECT DEVELOPMENT AND DESIGN 

4.1  The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full 
compliance with all LPA participation requirements.   

4.2 The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the 
applicable ODOT Program Manager having responsibility for monitoring such projects using the 
Federal funds involved.  

4.3 The LPA shall design and construct the PROJECT in accordance with a recognized set of written 
design standards. The recognized set of writt
formally written local design standards that have been reviewed and accepted by ODOT or 

  Notwithstanding the 
foregoing, for projects that contain a high crash rate or areas of crash concentrations, ODOT may 

be responsible for 
ensuring that any standards used for the PROJECT are current and/or updated. The LPA shall be 
responsible for informing the District LPA Manager of any changes. 

 

4.4 The LPA shall designate a Project Design Engineer, who is a registered professional engineer to 

Design Engineer is not an employee of the LPA, the LPA must engage the services of a pre-
qualified ODOT consultant, who has been chosen using a Qualification-Based Selection (QBS) 
process, as required pursuant to ORC 153.65 through 153.71. The pre-qualified list is available on 
the ODOT website at: www.dot.state.oh.us/DIVISIONS/Engineering/CONSULTANT .  

4.5 If Federal funds are used for a phase of project development and the LPA executes an agreement 

terminate this Agreement and cease all Federal funding commitments. 

4.6 ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere 
to the established PROJECT schedule, regardless of any funding commitments. 

5.  ENVIRONMENTAL RESPONSIBILITIES 

5.1  In the administration of this PROJECT, the LPA shall be responsible for conducting any required 
public involvement events, for preparing all required documents, reports and other supporting 
materials needed for addressing applicable environmental assessment, for clearance 
responsibilities for the PROJECT pursuant to the National Environmental Policy Act (NEPA) and 
related regulations, including but not limited to the requirements of the National Historic 
Preservation Act, and for securing all necessary permits.   

5.2 If the LPA does not have the qualified staff to perform any or all of the respective environmental 
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The 
pre-qualified list is available on the ODOT web page at ODOT's Office of Contracts. If the LPA hires 
a pre-qualified consultant, the LPA shall be responsible for monitoring the  
and ensuring that the consultant is following all Federal and State laws, regulations, policies, and 
guidelines. 

5.3 ODOT shall be responsible for the review of all environmental documents and reports and shall 
complete all needed coordination activities with State and Federal regulatory agencies toward 
securing environmental clearance.  
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5.4 The LPA shall be responsible for assuring compliance with all commitments made as part of the 
 during the construction of the 

PROJECT. 

5.5  The LPA shall require its consultant(s), selected to prepare a final environmental document 
pursuant to the requirements of NEPA, to execute a copy of a disclosure statement specifying that 
the consultant(s) has no financial or other interest in the outcome of the PROJECT. 

5.6 The LPA shall submit a Notice of Intent to the Ohio EPA to obtain coverage under the National 
Pollution Discharge Elimination System (NPDES) Construction General Permit for all projects 
where the combined Contractor and Project Earth Disturbing Activity (EDA) are one (1) acre or 
more.  -let LPA projects, they may use 
an alternative post-construction Best Management Practice(BMP)criterion with Ohio EPA approval. 

6.  RIGHT-OF-WAY(R/W)/ UTILITIES/ RAILROAD COORDINATION 

6.1 All R/W Acquisition activities shall be performed by the LPA in accordance with the Uniform 
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended 
by 49 CFR Part 24 (Uniform Act), any related Federal regulations issued by the FHWA, and any 
rules, policies, and procedures issued by ODOT. 

6.2  If existing and newly acquired R/W is required for this PROJECT, the LPA shall certify that all R/W 
has been acquired in conformity with Federal and State laws, regulations, policies, and guidelines. 

 
prequalified. If the LPA does not have the qualified staff to perform any or all of the respective R/W 
functions, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process.  The LPA 
shall not hire the same consultant to perform both the appraisal and appraisal review functions. 
Appraisal review shall be performed by an independent staff or fee reviewer and shall be hired 
directly by the LPA. 

6.3 If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the 
con
regulations, policies, and procedures. 

6.4 All relocation assistance activities shall be performed by the LPA in conformity with Federal and 
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA, 
and any rules, policies, and procedures issued by ODOT. The LPA shall not hire a consultant to 
perform both the relocation and relocation review functions, nor shall the LPA hire a sub-consultant 
for Relocation and another sub-consultant for Relocation Review. Relocation Review shall be 
performed by an independent staff person or independent fee reviewer and shall be hired directly 
by the LPA. 

6.5  The LPA shall provide the ODOT District Office with its LPA Certification of Right of Way Control 
Letter, certifying that all R/W 
control, that all R/W has been cleared of encroachments, and that utility facilities have been 
appropriately relocated or accounted for so as not to interfere with project construction activities. 

al estate activities under Titles II and III 
of the Uniform Act, and, as appropriate, certify compliance to the FHWA. The LPA shall be liable 
to repay to ODOT all Federal funds disbursed to it under this Agreement if the certification of the 
LPA is found to be in error or otherwise invalid. 

6.6 In the administration of this PROJECT, the LPA agrees to follow all procedures described in the 
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a Utility 
Relocation Agreement with each utility prior to the letting of construction.  
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6.7  The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any 
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.  
Consistent with Sections 6.1 and 6.4 of this Agreement, the LPA shall assure that, if any property 
acquired for this PROJECT is subsequently sold for less than fair market value, all Title VI 
requirements are included in the instrument which transfers the property. Consistent with sections 
6.1 and 6.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or license for 
the property acquired for this PROJECT that the license or permit require the licensee or permit 
holder to adhere to all Title VI requirements.    

6.8 Unless by prior written agreement, the LPA shall be responsible for any necessary railroad 
coordination and agreements. The LPA shall comply with the provisions of Title 23 of the Code of 
Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad-
Highway projects.  

6.9 No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the 

terminate this Agreement and cease all Federal funding commitments.  

7.  ADVERTISING, SALE, AND AWARD 

7.1 The LPA shall not 
notification from ODOT. Should advertising or work commence prior to the receipt of the 

notification, ODOT shall immediately terminate this Agreement and 
cease all Federal funding commitments.   

7.2 Any use of sole source or proprietary bid items must be approved by the applicable ODOT district. 
All sole source or proprietary bid items should be brought to the attention of the LPA Manager as 
soon as possible so as not to cause a delay in the plan package submission process. Bid items for 

Manual. 

7.3 Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities. 
Whenever local advertisement requirements differ from Federal advertisement requirements, the 
Federal requirements shall prevail. The period between the first legal advertising date and the bid 
opening date shall be a minimum of 21 calendar days. The LPA shall submit to ODOT any 
addendum to be issued during the advertisement period that changes estimates or materials. 
ODOT shall review and approve such addendum for project eligibility. All addenda shall be 
distributed to all potential bidders prior to opening bids and letting the contracts.  

7.4 The LPA must incorporate  in its entirety in project bid documents. The 
template includes Form FHWA-1273, Required Contract Provisions, a set of contract provisions 
and proposal notices that are required by regulations promulgated by the FHWA and other Federal 
agencies, which must be included in all contracts as well as appropriate subcontracts and purchase 
orders.  

7.5 The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio 
-Free Safety Program (DFSP), or a similar program 

the LPA must require the same of any of 
its subcontractors.  

7.6 Only ODOT pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification 
status must be in effect/current at the time of award. For work types that ODOT does not pre-
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the pre-
qualification requirement, unless otherwise directed by the LPA in the bidding documents. In 
accordance with FHWA Form 1273, Section VII and 23 CFR 635.116, the prime contractor must 
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perform no less than 30%of the total original contract price. The 30%-prime contractor requirement 
does not apply to design-build contracts.  

7.7 In accordance with ORC 153.54, et. seq., the LPA shall require that the selected contractor provide 
a performance and payment bond in an amount equal to at least 100% of its contract price as 
security for the faithful performance of its contract. ODOT shall be named an obligee on any bond. 
If the LPA has 100%locally funded work product within this Agreement, the LPA must allocate the 
correct percent of the performance and payment bond cost to the 100% locally funded work 
product. 

7.8 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not 
subject to a finding for recovery under ORC 9.24, that the contractor has taken the appropriate 
remedial steps required under ORC 9.24, or that the contractor otherwise qualifies under the 
exceptions to this section.  
https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT may immediately terminate 
this Agreement and release all Federal funding commitments. 

7.9 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an 
active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404, 
contractors that have an active exclusion on SAM are excluded from receiving Federal contracts, 
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the 
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all Federal 
funding commitments. 

7.10  Per ORC 9.75(B), the LPA is prohibited from imposing any geographical hiring preference on any 

for the construction of the PROJECT. 

7.11 After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA 
shall approve the award of the contract in accordance with laws and policies governing the LPA 
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT 
notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution, 
and direct payment information as required in Attachment 2 of this Agreement, if applicable.  

8.  CONSTRUCTION CONTRACT ADMINISTRATION 

8.1 The LPA shall provide and maintain competent and adequate project management covering the 
supervision and inspection of the development and construction of the PROJECT. The LPA shall 
bear the responsibility of ensuring that construction conforms to the approved plans, surveys, 
profiles, cross sections, and material specifications. If a consultant is used for engineering and/or 
inspection activities, the LPA must use a QBS process as required pursuant to ORC 153.65 through 
153.71. Any construction contract administration or engineering costs incurred by the LPA or their 
consultant prior to the construction contract award date will not be eligible for reimbursement under 
this Agreement.  

8.2 The LPA must maintain a project daily diary that is up-to-date and contains the following 
information: all work performed, list of equipment utilized, project personnel and hours worked, pay 
quantities, daily weather conditions, special notes and instructions to the contractor, and any 
unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible for 
documenting measurements, calculations, material quality, quantity, and basis for payment; 
change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, EEO 
and DBE, if applicable. The LPA is responsible for ensuring all materials incorporated into the 
PROJECT 
requirements of Appendix J in the LATP Manual of Procedures. 
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8.3 The LPA shall certify both the quantity and quality of material used, the quality of the work 
performed, and the amount of construction engineering cost, when applicable, incurred by the LPA 
for the eligible work on the PROJECT, as well as at the completion of construction.  The LPA shall 
certify that the construction is in accordance with the approved plans, surveys, profiles, cross 
sections and material specifications or approved amendments thereto. 

8.4 The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs 
actually be incurred and paid before a request is made for reimbursement. The LPA shall review 
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT for 
work performed on the PROJECT. If the LPA is requesting reimbursement, it must provide 
documentation of payment for the project costs requested. The LPA shall ensure the accuracy of 
any invoice in both amount and in relation to the progress made on the PROJECT. The LPA must 
submit to ODOT a written request for either current payment or reimbursement of the Federal/State 
share of the expenses involved, attaching copies of all source documentation associated with 
pending invoices or paid costs. To assure prompt payment, the measurement of quantities and the 
recording for payment should be performed daily as the items of work are completed and accepted. 

8.5  ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of 

in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the 
Contractor paid directly, Attachment 2 to this Agreement shall be completed and submitted with the 
project bid tabulations, and the Contractor shall be required to establish Electronic Funds Transfer 
with the State of Ohio (STATE). ODOT shall pay the Contractor or reimburse the LPA within 30 

  

8.6 Contractor within 
three (3) business days of receipt of notice of lien. Failure to so notify ODOT or 

ORC Chapter 1311 may 
result in the termination of this Agreement. U
reserves the right to (1) withhold an amount of money equal to the amount of the  lien 
that may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the 
affected Contractor; or (3) take both actions, until such time as the lien is resolved. 

8.7 Payment or reimbursement to the LPA shall be submitted to: 

Nick Smith, City Engineer 
City of Beavercreek 
1368 Research Park Drive 
Beavercreek. OH 45432 

  
8.8 If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor, 

it shall first seek ODOT  written approval. Failure to timely notify ODOT of any contemplated 
suspension or termination, or failure to obtain written approval from ODOT prior to suspension or 
termination, may result in ODOT terminating this Agreement and ceasing all Federal funding 
commitments.   

8.9 If ODOT approves any suspension or termination of the contract, ODOT reserves the right to 
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other 
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to 
assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT to 
direct additional or corrective work, recover damages due to errors or omissions, and to exercise 
all other contractual rights and remedies afforded by law or equity. 

8.10 Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of, 
or related to any contract entered into by the LPA for the work to be performed by the Contractor 
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on this PROJECT (the Claim(s)), may be subrogated to ODOT, and ODOT shall have all of the 
LPA s rights in/to the Claim(s) and against any other person(s) or entity(ies) against which such 
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any 
Claim(s). The LPA further authorizes ODOT to sue, compromise, or settle any such Claim(s). It is 
the intent of the parties that ODOT be fully substituted for the LPA and subrogated to all the LPA s 
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests from 
ODOT for assistance in pursuing any action on the subrogated Claim(s) including requests for 
information and/or documents and/or to testify. 

8.11 After completion of the PROJECT, and in accordance with 23 USC 116 and applicable provisions 
of the ORC, the LPA shall maintain the PROJECT to design standards and provide adequate 
maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. The PROJECT 
must remain under public ownership and authority for 20 years unless otherwise agreed to by 
ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any 
deficiencies, and if the maintenance deficiencies are not corrected within a reasonable amount of 
time, ODOT may determine that the LPA is no longer eligible for future participation in any federally 
funded programs. 

8.12 The LPA must provide the final invoices, and final report (Appendix P located in the Construction 
Chapter of the LPA Manual) along with all necessary closeout documentation within six (6) months 
of the physical completion date of the PROJECT. All costs must be submitted within six (6) months 
of the established completion date. Failure to submit final invoices along with the necessary 
closeout documentation within the six (6)-month period may result in closeout of the PROJECT and 
loss of eligibility of any remaining Federal and or State funds. 

8.13 The LPA shall be responsible for verifying that a C92 GoFormz has been completed by the prime 
contractor for each subcontractor and material supplier working on the PROJECT, prior to starting 
work.  This requirement will be routinely monitored by the District Construction Monitor to ensure 
compliance. 

8.14 The LPA shall be responsible for monitoring all DBE Subcontractors on the project to ensure they 
are performing a Commercially Useful Function (CUF) as directed in the LATP Manual of 
Procedures. 

 
8.15 The LPA shall be responsible for monitoring payments made by prime contractors and 

Subcontractors to ensure compliance with the Prompt Payment requirements outlined in 
Construction and Materials Specifications (C&MS) 107.21. 

9. CERTIFICATION AND RECAPTURE OF FUNDS 

9.1 This Agreement is subject to the determination by ODOT that sufficient funds have been 
appropriated by the Ohio General Assembly to the STATE for the purpose of this Agreement and 
to the certification of funds by the Office of Budget and Management, as required by ORC 126.07. 
If ODOT determines that sufficient funds have not been appropriated for the purpose of this 
Agreement or if the Office of Budget and Management fails to certify the availability of funds, this 
Agreement or any renewal thereof will terminate on the date funding expires. 

9.2 Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety 
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to 
the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA 
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA 
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the 
PROJECT, any funds recovered from the performance and payment bond as required under 
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA. 
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10.  NONDISCRIMINATION 

10.1 In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant 
for employment because of race, religion, color, sex (including pregnancy, gender identity and 
sexual orientation), national origin, ancestry, age, disability as that term is defined in the American 
with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall 
ensure that applicants are hired and that employees are treated during employment without regard 
to their race, religion, color, sex (including pregnancy, gender identity and sexual orientation), 
national origin, ancestry, age, disability, military status, or genetic information. Such action shall 
include, but not be limited to the following: employment, upgrading, demotion, or transfer; 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. 

10.2 The LPA agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination clause, and in all 
solicitations or advertisements for employees placed by it, state that all qualified applicants shall 
receive consideration for employment without regard to race, religion, color, sex (including 
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military 
status, or genetic information. The LPA shall incorporate this nondiscrimination requirement within 
all of its contracts for any of the work on the PROJECT (other than subcontracts for standard 
commercial supplies or raw materials) and shall require all of its contractors to incorporate such 
requirements in all subcontracts for any part of such project work. 

10.3 The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award of 
contracts and subcontracts financed in whole or in part with Federal funds provided in conjunction 
with this Agreement and in the fulfillment of DBE-related requirements set forth by ODOT. The LPA 
shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination 
in the award and administration of contracts and subcontracts financed in whole or in part with 

49 CFR Part 26 and as approved by the , 
is incorporated by reference in this agreement. The fulfillment of DBE-related requirements by the 
LPA is a legal obligation and failure to do so shall be treated as a violation of this Agreement. 

  

10.4 During the performance of this contract, the LPA, for itself, its assignees and successors in interest 
agrees as follows: 

(a) Compliance with Regulations:  The LPA will comply with the regulations relative to 
nondiscrimination in Federally assisted programs of the U.S. DOT, 49 CFR Part 21, as they 

are herein incorporated by reference and made a part of this contract. 

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act, 
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State, 

 

(b) Nondiscrimination:  The LPA, with regard to the work performed by it during the contract, 
will not discriminate on the grounds of race, color, national origin, sex (including pregnancy, 
gender identification and sexual orientation), age, disability, low-income status or limited 
English proficiency in the selection and retention of contractors or subcontractors, including 
procurements of materials and leases of equipment. The LPA will not participate either 
directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations, 
including employment practices when the contract covers a program set forth in Appendix 
B of the Regulations, as well as the ADA/504 regulations. 
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(c) Solicitations for Contractors or Subcontractors, including Procurement of Materials 
and Equipment:  In all solicitations either by competitive bidding or negotiation made by 
the LPA for work to be performed under a contract or subcontract, including procurements 
of materials or leases of equipment, each potential contractor, subcontractor, or supplier 
will be notified by the LPA of 
relative to nondiscrimination on the grounds of race, color, national origin, sex (including 
pregnancy, gender identification and sexual orientation), age, disability, low-income status 
or limited English proficiency. 

(d) Information and Reports:  The LPA will provide all information and reports required by 
the Regulations or directives issued pursuant thereto, and will permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by 
the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, orders 
and instructions.  Where any information required of the LPA is in the exclusive possession 
of another who fails or refuses to furnish this information, the LPA will so certify to the 
STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the 
information. 

(e) Sanctions for Noncompliance:  
nondiscrimination provisions of this contract, the STATE will impose such contract 
sanctions as it or FHWA may determine to be appropriate, including, but not limited to: 

(1) withholding of payments to the LPA under the contract until the LPA complies, 
and/or  

(2) cancellation, termination, or suspension of the contract, in whole or in part. 

(f) Incorporation of Provisions:  The LPA will include the provisions of paragraphs 10.4 (a) 
through (e) above in every contract or subcontract, including procurements of materials 
and leases of equipment, unless exempt by the Regulations, or directives issued pursuant 
thereto. The LPA will take such action with respect to any contractor or subcontractor 
procurement as the STATE or FHWA may direct as a means of enforcing such provisions 
including sanctions for noncompliance; provided, however, that, in the event the LPA 
becomes involved in, or is threatened with, litigation with a contractor, subcontractor, or 
supplier as a result of such direction, the LPA may request the STATE to enter into such 
litigation to protect the interests of the STATE, and, in addition, the LPA may request the 
United States to enter into such litigation to protect the interests of the United States.  

11. DATA, PATENTS AND COPYRIGHTS - PUBLIC USE 

11.1 The LPA shall ensure that any designs, specifications, processes, devices, or other intellectual 
properties specifically devised for the PROJECT by its consultant(s) and/or contractor(s) 
performing work become the property of the LPA, and that when requested, such designs, 
specifications, processes, devices or other intellectual properties shall become available to ODOT 
and FHWA with an unrestricted right to reproduce, distribute, modify
consultant(s) and/or contractor(s) shall not seek or obtain copyrights, patents, or other forms of 
proprietary protection for such designs, specifications, processes, devices, or other intellectual 
properties, and in providing them to the PROJECT, shall relinquish any such protections should 
they exist. 

11.2 The LPA shall not allow its consultant(s) and/or contractor(s) to utilize within the development of 
the PROJECT any copyrighted, patented or similarly protected design, specification, process, 
device or other intellectual property unless the consultant(s) and/or contractor(s) has provided for 
such use by suitable legal agreement with the owner of such copyright, patent, or similar protection. 
Consultant(s) and/or contractor(s) making use of such protected items for the PROJECT shall 
indemnify and save harmless the LPA and any affected third party from any and all claims of 
infringement on such protections, including any costs, expenses, and damages which it may be 
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obliged to pay by reason of infringement, at any time during the prosecution or after the completion 
of work on the PROJECT. 

11.3 In the case of patented pavements or wearing courses where royalties, licensing and proprietary 
service charges, exacted or to be exacted by the patentees, are published and certified agreements 
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such 
proprietary rights and trademarked goods upon payment of such published charges, such patented 
pavements or wearing courses may be specifically designated in the proposal and competition 
secured upon the item exclusive of the patent or proprietary charges. 

12.  TERMINATION; DEFAULT AND BREACH OF CONTRACT 

12.1 Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this 
Agreement, including misrepresentation of fact, may be an event of default, unless such neglect or 
failure are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections, 
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United 
States or STATE or any of their departments or political subdivisions, or any other cause not 

If a default has occurred, ODOT may terminate this Agreement 
with 30 days written notice, except that if ODOT determines that the default can be remedied, then 
ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of this Agreement.  

12.2 If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of 
this Agreement, and a default has occurred and ODOT determines that the default can be 
remedied, the LPA shall have 30 days from the date of such notification to remedy the default or, if 
the remedy will take in excess of 30 days to complete, the LPA shall have 30 days from the date of 
notification to satisfactorily commence a remedy of the causes preventing its compliance and curing 
the default situation. Expiration of the 30 days and failure by the LPA to remedy, or to satisfactorily 
commence the remedy of, the default whether payment of funds has been fully or partially made, 
shall result in ODOT, at its discretion, declining to make any further payments to the LPA, or in the 
termination of this Agreement by ODOT. If this Agreement is terminated, the LPA may be liable to 
repay to ODOT all of the Federal funds disbursed to it under this Agreement. 

12.3 The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the 
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign 
to ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors. 
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating 
to such covered activities, take all necessary and appropriate steps to limit disbursements and 
minimize any remaining costs. At the request of ODOT, the LPA may be required to furnish a report 
describing the status of PROJECT activities as of the date of its receipt of notice of termination, 
including results accomplished and other matters as ODOT may require. 

12.4 No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other 
available remedy, but each and every such remedy shall be cumulative and shall be in addition to 
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No 
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA 
shall impair any such right or option or shall be construed to be a waiver thereof, but any such right 
or option may be exercised from time to time and as often as may be deemed expedient by ODOT. 

12.5 This Agreement and the obligation of the parties herein may be terminated by either party with 30 
days written notice to the other party. Upon receipt of any notice of termination, the LPA shall 
immediately cease all work, terminate all subcontracts relating to such terminated activities, take 
all necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data 
results, reports, and other materials describing all work under this contract, including without 
limitation, results accomplished, conclusions resulting therefrom, and such other matters as ODOT 
may require. 
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12.6 In the event of termination by either party for convenience, the LPA shall be entitled to 
compensation, upon submission of a proper invoice, for the work performed prior to receipt of notice 
of termination, less any funds previously paid by or on behalf of ODOT.  ODOT shall not be liable 
for any further claims, and the claims submitted by the LPA shall not exceed the total amount of 
consideration stated in this Agreement.  In the event of termination, any payments made by ODOT 
in which services have not been rendered by the LPA shall be returned to ODOT. 

13.  THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS 

13.1 Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or 
immunities, or imposing any legal duties or obligations, on any person or persons other than the 
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations 
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons. 
Nothing in this Agreement shall be construed as creating any legal relations between the Director 
and any person performing services or supplying any equipment, materials, goods, or supplies for 
the PROJECT sufficient to impose upon the Director any of the obligations specified in ORC 
126.30. 

13.2 The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is 
legally liable arising from the actionable negligence of its officers, employees or agents in the 

obligations made or agreed to herein. 

14.  NOTICE 

14.1 Notice under this Agreement shall be directed as follows: 

If to the LPA:  If to ODOT: 

Nick Smith, City Engineer Doug Gruver, P.E., Deputy Director 
City of Beavercreek Ohio Department of Transportation-D08 
1368 Research Park Drive 505 South SR 741 
Beavercreek. OH 45432 Lebanon, OH 45036 
smith@beavercreekohio.gov Doug.Gruver@dot.ohio.gov 

15.  GENERAL PROVISIONS 

15.1 Fringe Benefits, and/or Indirect Costs: 

PROJECT, the LPA shall make an appropriate selection below: [LPA official must initial the option 
selected.] 
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(A) The LPA does not currently maintain an ODOT approved Federally compliant time-

tracking system1, and 
(B) The LPA does not intend to have a Federally compliant time-tracking system 

developed, implemented, and approved by ODOT prior to the period of performance of 
this PROJECT, and/or 

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe 
benefits, or overhead costs during the period of performance of this PROJECT 
Agreement. 

 2. Direct labor plus indirect costs calculated using the Federal 15% De Minimis Indirect 
Cost Rate. 2 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA does not currently have, and does not intend to negotiate, an ODOT 
approved fringe benefits rate prior to the period of performance of this PROJECT. 

 
Fringe Benefits Rate, plus indirect costs calculated using the Federal 15% De 
Minimis Indirect Cost Rate. 3 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate 
prior to the period of performance of this PROJECT. 

 
1  - -keeping that accurately 

reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and 
ivity; 

provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and 
-established accounting practices and procedures. 

2  [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 15 %of modified total direct costs (MTDC) per 2 CFR 
200.414. The definition of MTDC is provided in the regulation at 2 CFR 200.68. Regardless of whether the LPA subrecipient 
negotiates overhead rates with ODOT or uses the 15% de minimis rate, LPAs are required to maintain Federally-compliant time-
tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated fringe/indirect costs, 
only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before an LPA is eligible 
to invoice ODOT for and recover the 15 -tracking system and 
methods for tracking other project costs must be reviewed and approved by the ODOT Office of Local Programs . A non-Federal 
entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VII Section D, Part 1, 
paragraph b. 

3  [Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with 
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when 

for that fiscal year to determine which rate is 
applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the 
project may fluctuate to match changes to the ODOT approved rate. 

Smith
Line

Smith
Line
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Fringe Benefits Rate,  ODOT approved 
Indirect Cost Rate. 4 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate 
prior to the period of performance of this PROJECT, and 

(C) Instead of using the Federal 15% De Minimis Indirect Cost Rate, the LPA currently has, 
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of 
performance of this PROJECT. 

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State 
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR 
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers 
and related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe 
and/or indirect costs, the LPA shall maintain compliance with Appendix VII of 2 CFR Part 200 and 
the LATP Manual of Procedures. 

 
 

15.2 If the LPA decides to change its indirect cost recovery option, the change shall not become effective 
until this Agreement is amended pursuant to section 15.12 below to reflect the indirect cost recovery 
option utilized by the LPA on the PROJECT. 

15.3 Financial Reporting and Audit Requirements:  One or more phases of this Agreement include a sub 
award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial reporting 
and audit requirements of 2 CFR Part 200. 

All non-F LPA sub-recipients, that have aggregate Federal awards 
expenditures from all sources of $750,000 or more in the non-F fiscal year must have 
a Single Audit, or program-specific audit, conducted for that year in accordance with the provisions 
of 2 CFR Part 200. 

Federal and State funds expended to or on behalf of a subrecipient must be recorded in the 
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project 
payments throughout the life of the PROJECT in order to ensure an accurate Schedule of 
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds. 
Applicable Federal Funds are those that are identified with the various project phases of this 
Agreement as a subaward. Applicable Federal Funds include not only those LPA project 
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal funds 
project expenditures that are disbursed directly by ODOT upon the request of the LPA. 

The LPA must separately identify each ODOT PID and/or Project and the corresponding 
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this 
PROJECT are reported when the activity related to the Federal award occurs. Further, the LPA 
may make this determination consistent with 2 CFR 200.502 and its established accounting method 
to determine expenditures including accrual, modified accrual or cash basis. 

 
4  [Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in 

accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period 
when the L
rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project 
may fluctuate to match changes to the ODOT approved rates. 
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When project expenditures are not accurately reported on the SEFA, the LPA may be required to 
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the 
correct fiscal year. An ODOT request for the restatement of a previously published SEFA will be 
coordinated with the Ohio Auditor of State. 

15.4 Record Retention:  The LPA, when requested at reasonable times and in a reasonable manner, 
shall make available to the agents, officers, and auditors of ODOT and the United States 
government, its records and financial statements as necessary 
under this Agreement. All such books, documents, and records shall be kept for a period of at least 
three (3) Federal voucher for reimbursement of project 
expenses. In the event that an audit-related dispute should arise during this retention period, any 
such books, documents, and records that are related to the disputed matter shall be preserved for 
the term of that dispute. The LPA shall require that all contracts and other agreements it enters into 
for the performance of the PROJECT contain the following specific language: 

As the LPA, ODOT or the United States government may legitimately request from 
time to time, the contractor agrees to make available for inspection and/or 
reproduction by the LPA, ODOT or United States government, all records, books, 
and documents of every kind and description that relate to this Agreement. 

to maintain and/or retain its records under Ohio public records laws. 

15.5 Ethics and Conflict of Interest Laws:    LPA agrees that they are currently in compliance and will 
continue to adhere to the requirements of Ohio and Federal Ethics and Conflict of Interest laws as 
provided by ORC Sections 102.03, 102.04, 2921.42 and 2921.43 and 23 CFR 1.33. 

15.6 State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal 
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its 
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while 
working on State property. 

15.7 Trade: Pursuant to the federal Export Administration Act and ORC 9.76(B), the LPA and any 
contractor(s) or sub-contractor(s) shall warrant that they are not boycotting any jurisdiction with 
whom the United States and the STATE can enjoy open trade, including Israel, and will not do so 
during the term of this Agreement. 

The STATE does not acquire supplies or services that cannot be imported lawfully into the United 
States. The LPA certifies that it, its contractor(s), subcontractor(s), and any agent of the 
contractor(s) or its subcontractor(s), acquire any supplies or services in accordance with all trade 
control laws, regulations or orders of the United States, including the prohibited source 
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation and 
any 
Assets Control. A list of those sanctions by country can be found at 
https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These 
sanctions generally preclude acquiring any supplies or services that originate from sources within, 
or that were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the 
Crimea region of Ukraine. 

15.8 Lobbying:  Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying 
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any 
funds for Lobbying, 49 CFR P s to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or organization 
for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award covered by 31 U.S. C. 1352. Each 
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tier shall comply with Federal statutory provisions or the extent applicable prohibiting the use of 
Federal assistance funds for activities designed to influence congress to a State legislature on 
legislation or appropriations, except through proper official channels. Each tier shall also disclose 
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award 
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier, up to the recipient. 

15.9 Debarment.  LPA represents and warrants that it is not debarred from consideration for contract 
awards by the Director of the Department of Administrative Services, pursuant to either ORC 
153.02 or 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 180. 

15.10 Governing Law:  This Agreement and any claims arising out of this Agreement shall be governed 
by the laws of the STATE. Any provision of this Agreement prohibited by the laws of Ohio shall be 
deemed void and of no effect. Any litigation arising out of or relating in any way to this Agreement, 
or the performance thereunder shall be brought only in the courts of Ohio, and the LPA hereby 
irrevocably consents to such jurisdiction.  To the extent that ODOT is a party to any litigation arising 
out of or relating in any way to this Agreement or the performance thereunder, such an action shall 
be brought only in a court of competent jurisdiction in Franklin County, Ohio.  

15.11 Assignment:  Neither this Agreement nor any rights, duties, or obligations described herein shall 
be assigned by either party hereto without the prior express written consent of the other party. 

15.12 Merger and Modification:  This Agreement and its attachments constitute the entire Agreement 
between the parties. All prior discussions and understandings between the parties are superseded 
by this Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified, 
or amended except by a written agreement signed by both parties hereto. 

15.13 Severability:  If any provision of this Agreement is held to be invalid or unenforceable by a court of 
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the 
remainder of this Agreement.  All provisions of this Agreement shall be deemed severable. 

15.14 Signatures:  Any person executing this Agreement in a representative capacity hereby represents 
that he/she has been duly authorized by his/her principal to execute this Agreement on such 

 

15.15 Facsimile Signatures:  Any party hereto may deliver a copy of its counterpart signature page to this 
Agreement via fax or e-mail.  Each party hereto shall be entitled to rely upon a facsimile or electronic 
signature on any other party delivered in such a manner as if such signature were an original. 

The parties hereto have caused this Agreement to be duly executed as of the day and year last written 
below. 

 

LPA:  
STATE OF OHIO  
OHIO DEPARTMENT OF TRANSPORTATION 

By:  By: 

Title:  
Pamela Boratyn 
Director 

Date: Date: 
 

Pete E. Landrum
City Manager

City of Beavercreek
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CITY OF BEAVERCREEK  
RESOLUTION NO. 26-07 

 
SPONSORED BY COUNCIL MEMBER _____________________________________ 
ON THE                                             DAY OF                                                 , 2026. 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A 
LPA FEDERAL PROJECT AGREEMENT WITH THE OHIO DEPARTMENT OF 
TRANSPORTATION FOR THE PROJECT KNOWN AS GRE-CR71-2.66 
(SHAKERTOWN ROAD WIDENING PROJECT), PID NO. 119964. 

 
 WHEREAS, the City of Beavercreek and the Ohio Department of Transportation 
desire to enter into an agreement which will delineate responsibility for the funding and 
the administration of the Shakertown Road Widening Project. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
BEAVERCREEK, OHIO, THAT: 
 
SECTION I.  
  
 On behalf of the City of Beavercreek, the City Manager is hereby authorized to 
enter, with the Ohio Department of Transportation, an agreement for the funding and 
the administration of the Shakertown Road Widening Project as approved by 
Beavercreek City Council on January 12, 2026 and attached as Exhibit ‘A’. 
 
SECTION II. 
 
 On behalf of the City of Beavercreek, the City Manager is hereby authorized to 
execute any amendments to the agreement between the City of Beavercreek and the 
Ohio Department of Transportation that may become necessary during the 
administration of this improvement.  
 
SECTION III. 
 
 It is hereby found and determined that all formal actions of the Council 
concerning and relating to the adoption of this Resolution were adopted in an open 
meeting of this Council, and that any and all deliberations of this Council and any of its 
committees that resulted in such formal action were in meetings open to the public, in 
compliance with all legal requirements, including, but not limiting to Section 121.22 of 
the Ohio Revised Code.  
 
 
 
 
 
 



SECTION IV.  
 
 This Resolution shall become effective immediately upon its passage. 
 
 THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek, 
Ohio this                             day of                                                                         , 2026.  

 
 
      ___________________________________ 
      Mayor 
 
ATTEST: 
 
______________________________                                                              
Clerk of Council 
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Agreement Number: 43624

PID Number: 119964

County-Route-Section: GRE CR 71 2.66 Shakertown Road

SAM Unique Entity ID: KNAYXXNH3PL9

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation, 
(ODOT), 1980 West Broad Street, Columbus, Ohio 43223 and City of Beavercreek, 1368 Research Park 
Drive, Beavercreek, Ohio 45432 (LPA).

1. PURPOSE

1.1 The National Transportation Act has made available certain Federal funding for use by local public 
agencies. The Federal Highway Administration (FHWA) designated ODOT as the agency in Ohio 

1.2 Section 5501.03 (D) of the Ohio Revised Code (ORC) provides that ODOT may coordinate its 
activities and enter into contracts with other appropriate public authorities to administer the design, 
qualification of bidders, competitive bid letting, construction, inspection, and acceptance of any 
projects administered by ODOT, provided the administration of such projects is performed in 
accordance with all applicable Federal and State laws and regulations with oversight by ODOT.

1.3 The project will widen existing Shakertown Road from Carthage Drive to Southern Belle Blvd 
to a three lane section with curb and gutter and storm sewer through the project length. The 
project also includes sidewalk on both sides (PROJECT) and is a transportation activity eligible 
to receive Federal funding, and which is further defined in the PROJECT scope.

1.4 The purpose of this Agreement is to set forth requirements associated with the Federal funds 
available for the PROJECT and to establish the responsibilities for the local administration of the 
PROJECT.

2. LEGAL REFERENCES AND COMPLIANCE

2.1 This Agreement is authorized and/or governed by the following statutes and/or policies, which are 
incorporated, by reference, in their entirety: 

A. FEDERAL
2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards
23 CFR 1.33 Conflicts of Interest
23 CFR Part 172 Procurement, Management and "Administration of Engineering 
and Design Related Service" 
23 CFR 630.106 Authorization to Proceed
23 CFR 636.116 What Organizational Conflict of Interest Requirements Apply to
Design-Build Projects?
23 CFR Part 645 Utilities
48 CFR Part 31 Contract Cost Principles and Procedures

EXHIBIT A
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 49 CFR Part 26 Participation by Disadvantaged Business Enterprises in 
Department of Transportation Financial Assistance Programs 

 23 USC § 112  Letting of Contracts 
 40 USC §§ 1101-1104   
 Federal Funding Accountability and Transparency Act (FFATA) 

B. STATE 
 ORC 102.03 
 ORC 153.65 -153.71  
 ORC 5501.03(D) 
 ORC 2921.42 and 2921.43   
 Ohio Administrative Code 4733-35-05 

C. ODOT 
 Professional Services 
  2016 Edition 
  
  Construction and Material Specifications Manual 
 Construction Administration Manual of Procedures 
 -let Manual of Procedures 

2.2 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and 
applicable ODOT manuals and guidelines.  This obligation is in addition to compliance with any 
law, regulation, or executive order specifically referenced in this Agreement. 

2.3 The LPA shall have on file a completed and approved Local-let Participation Requirement Review 
Form (FORM) before the first required Stage Plan Set.  Failure to 
comply will result in the delay of the Federal Authorization for Construction, until the FORM has 
been completed and approved.  Failure to submit a completed FORM will result in the PROJECT 
reverting to ODOT-let and the LPA will be prohibited from participating in the Local-let Program 
until the Form is completed and approved by ODOT. 

3.  FUNDING 

3.1  The total cost for the PROJECT associated with Federal funds is estimated to be $3,885,000.00.  

 ODOT shall provide to the LPA 75 percent of the eligible costs, utilizing Spending Authority Code 
(SAC) 4TB7/MV07 (Assistance Listing Number: 20.205 Highway Planning and Construction,) 
up to a maximum of $2,407,500.00 in Federal funds in the Construction Contract/Construction 
Inspection phase(s)/subphase(s). The funding does not include Toll Revenue Credit or Credit 
Bridge. This maximum amount reflects the funding limit for the PROJECT set by the applicable 
SAC Program Manager.  

3.2 The LPA shall provide all other financial resources necessary to fully complete the PROJECT, 
including all 100% Locally funded work, and all cost overruns and contractor claims in excess of 
the maximum(s) indicated in 3.1 above.  

3.3  The LPA is administering the Federally funded Construction Contract/Construction Inspection 
phase(s)/subphase(s) of the project and is therefore considered a subrecipient of Federal funds 
and is responsible for reporting the applicable Federal expenditures (including any Toll 
Revenue Credit or Credit Bridge) on their Schedule of Expenditures of Federal Award.  
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4.  PROJECT DEVELOPMENT AND DESIGN 

4.1  The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full 
compliance with all LPA participation requirements.   

4.2 The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the 
applicable ODOT Program Manager having responsibility for monitoring such projects using the 
Federal funds involved.  

4.3 The LPA shall design and construct the PROJECT in accordance with a recognized set of written 
design standards. The recognized set of written design standards m
formally written local design standards that have been reviewed and accepted by ODOT or 

  Notwithstanding the 
foregoing, for projects that contain a high crash rate or areas of crash concentrations, ODOT may 

ensuring that any standards used for the PROJECT are current and/or updated. The LPA shall be 
responsible for informing the District LPA Manager of any changes. 

 

4.4 The LPA shall designate a Project Design Engineer, who is a registered professional engineer to 

Design Engineer is not an employee of the LPA, the LPA must engage the services of a pre-
qualified ODOT consultant, who has been chosen using a Qualification-Based Selection (QBS) 
process, as required pursuant to ORC 153.65 through 153.71. The pre-qualified list is available on 
the ODOT website at: www.dot.state.oh.us/DIVISIONS/Engineering/CONSULTANT .  

4.5 If Federal funds are used for a phase of project development and the LPA executes an agreement 

terminate this Agreement and cease all Federal funding commitments. 

4.6 ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere 
to the established PROJECT schedule, regardless of any funding commitments. 

5.  ENVIRONMENTAL RESPONSIBILITIES 

5.1  In the administration of this PROJECT, the LPA shall be responsible for conducting any required 
public involvement events, for preparing all required documents, reports and other supporting 
materials needed for addressing applicable environmental assessment, for clearance 
responsibilities for the PROJECT pursuant to the National Environmental Policy Act (NEPA) and 
related regulations, including but not limited to the requirements of the National Historic 
Preservation Act, and for securing all necessary permits.   

5.2 If the LPA does not have the qualified staff to perform any or all of the respective environmental 
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The 
pre-qualified list is available on the ODOT web page at ODOT's Office of Contracts. If the LPA hires 
a pre-qualified consultant, the LPA shall be responsible for monitoring the  
and ensuring that the consultant is following all Federal and State laws, regulations, policies, and 
guidelines. 

5.3 ODOT shall be responsible for the review of all environmental documents and reports and shall 
complete all needed coordination activities with State and Federal regulatory agencies toward 
securing environmental clearance.  
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5.4 The LPA shall be responsible for assuring compliance with all commitments made as part of the 
 during the construction of the 

PROJECT. 

5.5  The LPA shall require its consultant(s), selected to prepare a final environmental document 
pursuant to the requirements of NEPA, to execute a copy of a disclosure statement specifying that 
the consultant(s) has no financial or other interest in the outcome of the PROJECT. 

5.6 The LPA shall submit a Notice of Intent to the Ohio EPA to obtain coverage under the National 
Pollution Discharge Elimination System (NPDES) Construction General Permit for all projects 
where the combined Contractor and Project Earth Disturbing Activity (EDA) are one (1) acre or 
more.  -let LPA projects, they may use 
an alternative post-construction Best Management Practice(BMP)criterion with Ohio EPA approval. 

6.  RIGHT-OF-WAY(R/W)/ UTILITIES/ RAILROAD COORDINATION 

6.1 All R/W Acquisition activities shall be performed by the LPA in accordance with the Uniform 
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended 
by 49 CFR Part 24 (Uniform Act), any related Federal regulations issued by the FHWA, and any 
rules, policies, and procedures issued by ODOT. 

6.2  If existing and newly acquired R/W is required for this PROJECT, the LPA shall certify that all R/W 
has been acquired in conformity with Federal and State laws, regulations, policies, and guidelines. 

prequalified. If the LPA does not have the qualified staff to perform any or all of the respective R/W 
functions, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process.  The LPA 
shall not hire the same consultant to perform both the appraisal and appraisal review functions. 
Appraisal review shall be performed by an independent staff or fee reviewer and shall be hired 
directly by the LPA. 

6.3 If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the 
g all Federal and State laws, 

regulations, policies, and procedures. 

6.4 All relocation assistance activities shall be performed by the LPA in conformity with Federal and 
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA, 
and any rules, policies, and procedures issued by ODOT. The LPA shall not hire a consultant to 
perform both the relocation and relocation review functions, nor shall the LPA hire a sub-consultant 
for Relocation and another sub-consultant for Relocation Review. Relocation Review shall be 
performed by an independent staff person or independent fee reviewer and shall be hired directly 
by the LPA. 

6.5  The LPA shall provide the ODOT District Office with its LPA Certification of Right of Way Control 
Letter, certifying that all R/W 
control, that all R/W has been cleared of encroachments, and that utility facilities have been 
appropriately relocated or accounted for so as not to interfere with project construction activities. 

of the Uniform Act, and, as appropriate, certify compliance to the FHWA. The LPA shall be liable 
to repay to ODOT all Federal funds disbursed to it under this Agreement if the certification of the 
LPA is found to be in error or otherwise invalid. 
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6.6 In the administration of this PROJECT, the LPA agrees to follow all procedures described in the 
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a Utility 
Relocation Agreement with each utility prior to the letting of construction.  

6.7  The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any 
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.  
Consistent with Sections 6.1 and 6.4 of this Agreement, the LPA shall assure that, if any property 
acquired for this PROJECT is subsequently sold for less than fair market value, all Title VI 
requirements are included in the instrument which transfers the property. Consistent with sections 
6.1 and 6.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or license for 
the property acquired for this PROJECT that the license or permit require the licensee or permit 
holder to adhere to all Title VI requirements.    

6.8 Unless by prior written agreement, the LPA shall be responsible for any necessary railroad 
coordination and agreements. The LPA shall comply with the provisions of Title 23 of the Code of 
Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad-
Highway projects.  

6.9 No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the 

terminate this Agreement and cease all Federal funding commitments.  

7.  ADVERTISING, SALE, AND AWARD 

7.1 The LPA shall not 
notification from ODOT. Should advertising or work commence prior to the receipt of the 

notification, ODOT shall immediately terminate this Agreement and 
cease all Federal funding commitments.   

7.2 Any use of sole source or proprietary bid items must be approved by the applicable ODOT district. 
All sole source or proprietary bid items should be brought to the attention of the LPA Manager as 
soon as possible so as not to cause a delay in the plan package submission process. Bid items for 

Manual. 

7.3 Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities. 
Whenever local advertisement requirements differ from Federal advertisement requirements, the 
Federal requirements shall prevail. The period between the first legal advertising date and the bid 
opening date shall be a minimum of 21 calendar days. The LPA shall submit to ODOT any 
addendum to be issued during the advertisement period that changes estimates or materials. 
ODOT shall review and approve such addendum for project eligibility. All addenda shall be 
distributed to all potential bidders prior to opening bids and letting the contracts.  

7.4 The LPA must incorporate  in its entirety in project bid documents. The 
template includes Form FHWA-1273, Required Contract Provisions, a set of contract provisions 
and proposal notices that are required by regulations promulgated by the FHWA and other Federal 
agencies, which must be included in all contracts as well as appropriate subcontracts and purchase 
orders.  

7.5 The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio 
-Free Safety Program (DFSP), or a similar program 

the LPA must require the same of any of 
its subcontractors.  
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7.6 Only ODOT pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification 
status must be in effect/current at the time of award. For work types that ODOT does not pre-
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the pre-
qualification requirement, unless otherwise directed by the LPA in the bidding documents. In 
accordance with FHWA Form 1273, Section VII and 23 CFR 635.116, the prime contractor must 
perform no less than 30%of the total original contract price. The 30%-prime contractor requirement 
does not apply to design-build contracts.  

7.7 In accordance with ORC 153.54, et. seq., the LPA shall require that the selected contractor provide 
a performance and payment bond in an amount equal to at least 100% of its contract price as 
security for the faithful performance of its contract. ODOT shall be named an obligee on any bond. 
If the LPA has 100%locally funded work product within this Agreement, the LPA must allocate the 
correct percent of the performance and payment bond cost to the 100% locally funded work 
product. 

7.8 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not 
subject to a finding for recovery under ORC 9.24, that the contractor has taken the appropriate 
remedial steps required under ORC 9.24, or that the contractor otherwise qualifies under the 
exceptions to this section.  
https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT may immediately terminate 
this Agreement and release all Federal funding commitments. 

7.9 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an 
active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404, 
contractors that have an active exclusion on SAM are excluded from receiving Federal contracts, 
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the 
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all Federal 
funding commitments. 

7.10  Per ORC 9.75(B), the LPA is prohibited from imposing any geographical hiring preference on any 

for the construction of the PROJECT. 

7.11 After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA 
shall approve the award of the contract in accordance with laws and policies governing the LPA 
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT 
notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution, 
and direct payment information as required in Attachment 2 of this Agreement, if applicable.  

8.  CONSTRUCTION CONTRACT ADMINISTRATION 

8.1 The LPA shall provide and maintain competent and adequate project management covering the 
supervision and inspection of the development and construction of the PROJECT. The LPA shall 
bear the responsibility of ensuring that construction conforms to the approved plans, surveys, 
profiles, cross sections, and material specifications. If a consultant is used for engineering and/or 
inspection activities, the LPA must use a QBS process as required pursuant to ORC 153.65 through 
153.71. Any construction contract administration or engineering costs incurred by the LPA or their 
consultant prior to the construction contract award date will not be eligible for reimbursement under 
this Agreement.  

8.2 The LPA must maintain a project daily diary that is up-to-date and contains the following 
information: all work performed, list of equipment utilized, project personnel and hours worked, pay 
quantities, daily weather conditions, special notes and instructions to the contractor, and any 
unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible for 
documenting measurements, calculations, material quality, quantity, and basis for payment; 
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change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, EEO 
and Disadvantaged Business Enterprise (DBE)/Small Business Enterprise (SBE), if applicable. The 
LPA is responsible for ensuring all materials incorporated into the PROJECT 
Construction and Material Specifications and meet the requirements of the LPA Materials 
Management Process in the Local-let Manual. 

8.3 The LPA shall certify both the quantity and quality of material used, the quality of the work 
performed, and the amount of construction engineering cost, when applicable, incurred by the LPA 
for the eligible work on the PROJECT, as well as at the completion of construction.  The LPA shall 
certify that the construction is in accordance with the approved plans, surveys, profiles, cross 
sections and material specifications or approved amendments thereto. 

8.4 The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs 
actually be incurred and paid before a request is made for reimbursement. The LPA shall review 
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT for 
work performed on the PROJECT. If the LPA is requesting reimbursement, it must provide 
documentation of payment for the project costs requested. The LPA shall ensure the accuracy of 
any invoice in both amount and in relation to the progress made on the PROJECT. The LPA must 
submit to ODOT a written request for either current payment or reimbursement of the Federal/State 
share of the expenses involved, attaching copies of all source documentation associated with 
pending invoices or paid costs. To assure prompt payment, the measurement of quantities and the 
recording for payment should be performed daily as the items of work are completed and accepted. 

8.5  ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of 

in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the 
Contractor paid directly, Attachment 2 to this Agreement shall be completed and submitted with the 
project bid tabulations, and the Contractor shall be required to establish Electronic Funds Transfer 
with the State of Ohio (STATE). ODOT shall pay the Contractor or reimburse the LPA within 30 

  

8.6 Contractor within 
three (3) business days of receipt of notice of lien. Failure to so notify ODOT or 

e provisions of ORC Chapter 1311 may 

reserves the right to (1) withhold an amount of money equal to the amount of the  lien 
that may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the 
affected Contractor; or (3) take both actions, until such time as the lien is resolved. 

8.7 Payment or reimbursement to the LPA shall be submitted to: 

Mr. Pete Landrum, City Manager 
City of Beavercreek 
1368 Research Park Drive 
Beavercreek, Ohio 45432 

  
8.8 If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor, 

it shall first seek ODOT  written approval. Failure to timely notify ODOT of any contemplated 
suspension or termination, or failure to obtain written approval from ODOT prior to suspension or 
termination, may result in ODOT terminating this Agreement and ceasing all Federal funding 
commitments.   

8.9 If ODOT approves any suspension or termination of the contract, ODOT reserves the right to 
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other 
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term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to 
assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT to 
direct additional or corrective work, recover damages due to errors or omissions, and to exercise 
all other contractual rights and remedies afforded by law or equity. 

8.10 Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of, 
or related to any contract entered into by the LPA for the work to be performed by the Contractor 
on this PROJECT (the Claim(s)), may be subrogated to ODOT, and ODOT shall have all of the 
LPA s rights in/to the Claim(s) and against any other person(s) or entity(ies) against which such 
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any 
Claim(s). The LPA further authorizes ODOT to sue, compromise, or settle any such Claim(s). It is 
the intent of the parties that ODOT be fully substituted for the LPA and subrogated to all the LPA s 
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests from 
ODOT for assistance in pursuing any action on the subrogated Claim(s) including requests for 
information and/or documents and/or to testify. 

8.11 After completion of the PROJECT, and in accordance with 23 USC 116 and applicable provisions 
of the ORC, the LPA shall maintain the PROJECT to design standards and provide adequate 
maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. The PROJECT 
must remain under public ownership and authority for 20 years unless otherwise agreed to by 
ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any 
deficiencies, and if the maintenance deficiencies are not corrected within a reasonable amount of 
time, ODOT may determine that the LPA is no longer eligible for future participation in any federally 
funded programs. 

8.12 The LPA must provide the final invoices, and final report (Appendix P located in the Construction 
Chapter of the LPA Manual) along with all necessary closeout documentation within six (6) months 
of the physical completion date of the PROJECT. All costs must be submitted within six (6) months 
of the established completion date. Failure to submit final invoices along with the necessary 
closeout documentation within the six (6)-month period may result in closeout of the PROJECT and 
loss of eligibility of any remaining Federal and or State funds. 

8.13 The LPA shall be responsible for verifying that a C92 GoFormz has been completed by the prime 
contractor for each subcontractor and material supplier working on the PROJECT, prior to starting 
work.  This requirement will be routinely monitored by the District Construction Monitor to ensure 
compliance. 

8.14 The LPA shall be responsible for monitoring all DBE/SBE Subcontractors on the project to ensure 
they are performing a Commercially Useful Function (CUF) as directed in the Local-let Manual. 

 
8.15 The LPA shall be responsible for monitoring payments made by prime contractors and 

Subcontractors to ensure compliance with the Prompt Payment requirements outlined in 
Construction and Materials Specifications (C&MS) 107.21. 

9. CERTIFICATION AND RECAPTURE OF FUNDS 

9.1 This Agreement is subject to the determination by ODOT that sufficient funds have been 
appropriated by the Ohio General Assembly to the STATE for the purpose of this Agreement and 
to the certification of funds by the Office of Budget and Management, as required by ORC 126.07. 
If ODOT determines that sufficient funds have not been appropriated for the purpose of this 
Agreement or if the Office of Budget and Management fails to certify the availability of funds, this 
Agreement or any renewal thereof will terminate on the date funding expires. 

9.2 Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety 
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to 
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the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA 
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA 
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the 
PROJECT, any funds recovered from the performance and payment bond as required under 
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA. 

10.  NONDISCRIMINATION 

10.1 In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant 
for employment because of race, religion, color, sex (including pregnancy, gender identity and 
sexual orientation), national origin, ancestry, age, disability as that term is defined in the American 
with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall 
ensure that applicants are hired and that employees are treated during employment without regard 
to their race, religion, color, sex (including pregnancy, gender identity and sexual orientation), 
national origin, ancestry, age, disability, military status, or genetic information. Such action shall 
include, but not be limited to the following: employment, upgrading, demotion, or transfer; 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. 

10.2 The LPA agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination clause, and in all 
solicitations or advertisements for employees placed by it, state that all qualified applicants shall 
receive consideration for employment without regard to race, religion, color, sex (including 
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military 
status, or genetic information. The LPA shall incorporate this nondiscrimination requirement within 
all of its contracts for any of the work on the PROJECT (other than subcontracts for standard 
commercial supplies or raw materials) and shall require all of its contractors to incorporate such 
requirements in all subcontracts for any part of such project work. 

10.3 The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award of 
contracts and subcontracts financed in whole or in part with Federal funds provided in conjunction 
with this Agreement and in the fulfillment of DBE-related requirements set forth by ODOT. The LPA 
shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination 
in the award and administration of contracts and subcontracts financed in whole or in part with 

49 CFR Part 26 and as approved by the United States Department of T , 
is incorporated by reference in this agreement. The fulfillment of DBE-related requirements by the 
LPA is a legal obligation and failure to do so shall be treated as a violation of this Agreement. 

  

10.4 During the performance of this contract, the LPA, for itself, its assignees and successors in interest 
agrees as follows: 

(a) Compliance with Regulations:  The LPA will comply with the regulations relative to 
nondiscrimination in Federally assisted programs of the U.S. DOT, 49 CFR Part 21, as they 

are herein incorporated by reference and made a part of this contract. 

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act, 
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State, 
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(b) Nondiscrimination:  The LPA, with regard to the work performed by it during the contract, 
will not discriminate on the grounds of race, color, national origin, sex (including pregnancy, 
gender identification and sexual orientation), age, disability, low-income status or limited 
English proficiency in the selection and retention of contractors or subcontractors, including 
procurements of materials and leases of equipment. The LPA will not participate either 
directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations, 
including employment practices when the contract covers a program set forth in Appendix 
B of the Regulations, as well as the ADA/504 regulations. 

(c) Solicitations for Contractors or Subcontractors, including Procurement of Materials 
and Equipment:  In all solicitations either by competitive bidding or negotiation made by 
the LPA for work to be performed under a contract or subcontract, including procurements 
of materials or leases of equipment, each potential contractor, subcontractor, or supplier 
will be notified by the LPA of 
relative to nondiscrimination on the grounds of race, color, national origin, sex (including 
pregnancy, gender identification and sexual orientation), age, disability, low-income status 
or limited English proficiency. 

(d) Information and Reports:  The LPA will provide all information and reports required by 
the Regulations or directives issued pursuant thereto, and will permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by 
the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, orders 
and instructions.  Where any information required of the LPA is in the exclusive possession 
of another who fails or refuses to furnish this information, the LPA will so certify to the 
STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the 
information. 

(e) Sanctions for Noncompliance:  
nondiscrimination provisions of this contract, the STATE will impose such contract 
sanctions as it or FHWA may determine to be appropriate, including, but not limited to: 

(1) withholding of payments to the LPA under the contract until the LPA complies, 
and/or  

(2) cancellation, termination, or suspension of the contract, in whole or in part. 

(f) Incorporation of Provisions:  The LPA will include the provisions of paragraphs 10.4 (a) 
through (e) above in every contract or subcontract, including procurements of materials 
and leases of equipment, unless exempt by the Regulations, or directives issued pursuant 
thereto. The LPA will take such action with respect to any contractor or subcontractor 
procurement as the STATE or FHWA may direct as a means of enforcing such provisions 
including sanctions for noncompliance; provided, however, that, in the event the LPA 
becomes involved in, or is threatened with, litigation with a contractor, subcontractor, or 
supplier as a result of such direction, the LPA may request the STATE to enter into such 
litigation to protect the interests of the STATE, and, in addition, the LPA may request the 
United States to enter into such litigation to protect the interests of the United States.  

11. DATA, PATENTS AND COPYRIGHTS - PUBLIC USE 

11.1 The LPA shall ensure that any designs, specifications, processes, devices, or other intellectual 
properties specifically devised for the PROJECT by its consultant(s) and/or contractor(s) 
performing work become the property of the LPA, and that when requested, such designs, 
specifications, processes, devices or other intellectual properties shall become available to ODOT 
and FHWA with an unrestricted right to reproduce, distribute, modify
consultant(s) and/or contractor(s) shall not seek or obtain copyrights, patents, or other forms of 
proprietary protection for such designs, specifications, processes, devices, or other intellectual 
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properties, and in providing them to the PROJECT, shall relinquish any such protections should 
they exist. 

11.2 The LPA shall not allow its consultant(s) and/or contractor(s) to utilize within the development of 
the PROJECT any copyrighted, patented or similarly protected design, specification, process, 
device or other intellectual property unless the consultant(s) and/or contractor(s) has provided for 
such use by suitable legal agreement with the owner of such copyright, patent, or similar protection. 
Consultant(s) and/or contractor(s) making use of such protected items for the PROJECT shall 
indemnify and save harmless the LPA and any affected third party from any and all claims of 
infringement on such protections, including any costs, expenses, and damages which it may be 
obliged to pay by reason of infringement, at any time during the prosecution or after the completion 
of work on the PROJECT. 

11.3 In the case of patented pavements or wearing courses where royalties, licensing and proprietary 
service charges, exacted or to be exacted by the patentees, are published and certified agreements 
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such 
proprietary rights and trademarked goods upon payment of such published charges, such patented 
pavements or wearing courses may be specifically designated in the proposal and competition 
secured upon the item exclusive of the patent or proprietary charges. 

12.  TERMINATION; DEFAULT AND BREACH OF CONTRACT 

12.1 Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this 
Agreement, including misrepresentation of fact, may be an event of default, unless such neglect or 
failure are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections, 
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United 
States or STATE or any of their departments or political subdivisions, or any other cause not 

If a default has occurred, ODOT may terminate this Agreement 
with 30 days written notice, except that if ODOT determines that the default can be remedied, then 
ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of this Agreement.  

12.2 If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of 
this Agreement, and a default has occurred and ODOT determines that the default can be 
remedied, the LPA shall have 30 days from the date of such notification to remedy the default or, if 
the remedy will take in excess of 30 days to complete, the LPA shall have 30 days from the date of 
notification to satisfactorily commence a remedy of the causes preventing its compliance and curing 
the default situation. Expiration of the 30 days and failure by the LPA to remedy, or to satisfactorily 
commence the remedy of, the default whether payment of funds has been fully or partially made, 
shall result in ODOT, at its discretion, declining to make any further payments to the LPA, or in the 
termination of this Agreement by ODOT. If this Agreement is terminated, the LPA may be liable to 
repay to ODOT all of the Federal funds disbursed to it under this Agreement. 

12.3 The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the 
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign 
to ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors. 
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating 
to such covered activities, take all necessary and appropriate steps to limit disbursements and 
minimize any remaining costs. At the request of ODOT, the LPA may be required to furnish a report 
describing the status of PROJECT activities as of the date of its receipt of notice of termination, 
including results accomplished and other matters as ODOT may require. 

12.4 No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other 
available remedy, but each and every such remedy shall be cumulative and shall be in addition to 
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No 
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA 
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shall impair any such right or option or shall be construed to be a waiver thereof, but any such right 
or option may be exercised from time to time and as often as may be deemed expedient by ODOT. 

12.5 This Agreement and the obligation of the parties herein may be terminated by either party with 30 
days written notice to the other party. Upon receipt of any notice of termination, the LPA shall 
immediately cease all work, terminate all subcontracts relating to such terminated activities, take 
all necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data 
results, reports, and other materials describing all work under this contract, including without 
limitation, results accomplished, conclusions resulting therefrom, and such other matters as ODOT 
may require. 

12.6 In the event of termination by either party for convenience, the LPA shall be entitled to 
compensation, upon submission of a proper invoice, for the work performed prior to receipt of notice 
of termination, less any funds previously paid by or on behalf of ODOT.  ODOT shall not be liable 
for any further claims, and the claims submitted by the LPA shall not exceed the total amount of 
consideration stated in this Agreement.  In the event of termination, any payments made by ODOT 
in which services have not been rendered by the LPA shall be returned to ODOT. 

13.  THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS 

13.1 Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or 
immunities, or imposing any legal duties or obligations, on any person or persons other than the 
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations 
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons. 
Nothing in this Agreement shall be construed as creating any legal relations between the Director 
and any person performing services or supplying any equipment, materials, goods, or supplies for 
the PROJECT sufficient to impose upon the Director any of the obligations specified in ORC 
126.30. 

13.2 The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is 
legally liable arising from the actionable negligence of its officers, employees or agents in the 

 

14.  NOTICE 

14.1 Notice under this Agreement shall be directed as follows: 

If to the LPA:  If to ODOT: 

Mr. Pete Landrum, City Manager Doug Gruver, P.E. D8 DD 
City of Beavercreek ODOT D8 
1368 Research Park Drive 505 South SR 741 
Beavercreek, 45432 Lebanon, 45036 
landrum@beavercreekohio.gov Doug.gruver@dot.ohio.gov 

15.  GENERAL PROVISIONS 

15.1 : 

labor forces allocable to this 
PROJECT, the LPA shall make an appropriate selection below: [LPA official must initial the option 
selected.] 
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(A) The LPA does not currently maintain an ODOT approved Federally compliant time-

tracking system1, and 
(B) The LPA does not intend to have a Federally compliant time-tracking system 

developed, implemented, and approved by ODOT prior to the period of performance of 
this PROJECT, and/or 

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe 
benefits, or overhead costs during the period of performance of this PROJECT 
Agreement. 

 2. Direct labor plus indirect costs calculated using the Federal 15% De Minimis Indirect 
Cost Rate. 2 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA does not currently have, and does not intend to negotiate, an ODOT 
approved fringe benefits rate prior to the period of performance of this PROJECT. 

 
Fringe Benefits Rate, plus indirect costs calculated using the Federal 15% De 
Minimis Indirect Cost Rate. 3 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate 
prior to the period of performance of this PROJECT. 

 
1  - -keeping that accurately 

reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and 
tivity; 

provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and 
-established accounting practices and procedures. 

2  [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 15 %of modified total direct costs (MTDC) per 2 CFR 
200.414. The definition of MTDC is provided in the regulation at 2 CFR 200.68. Regardless of whether the LPA subrecipient 
negotiates overhead rates with ODOT or uses the 15% de minimis rate, LPAs are required to maintain Federally-compliant time-
tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated fringe/indirect costs, 
only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before an LPA is eligible 
to invoice ODOT for and recover the 15 -tracking system and 
methods for tracking other project costs must be reviewed and approved by the ODOT Office of Local Programs . A non-Federal 
entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VII Section D, Part 1, 
paragraph b. 

3  [Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with 
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when 

 with the ODOT approved rate for that fiscal year to determine which rate is 
applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the 
project may fluctuate to match changes to the ODOT approved rate. 

Smith
Line

Smith
Line
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 4. Direct labor, plus fringe be
Fringe Benefits Rate, 
Indirect Cost Rate. 4 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate 
prior to the period of performance of this PROJECT, and 

(C) Instead of using the Federal 15% De Minimis Indirect Cost Rate, the LPA currently has, 
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of 
performance of this PROJECT. 

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State 
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR 
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers 
and related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe 
and/or indirect costs, the LPA shall maintain compliance with Appendix VII of 2 CFR Part 200 and 
the Local-let Manual. 

15.2 If the LPA decides to change its indirect cost recovery option, the change shall not become effective 
until this Agreement is amended pursuant to section 15.12 below to reflect the indirect cost recovery 
option utilized by the LPA on the PROJECT. 

15.3 Financial Reporting and Audit Requirements:  One or more phases of this Agreement include a sub 
award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial reporting 
and audit requirements of 2 CFR Part 200. 

All non-Federal entit LPA sub-recipients, that have aggregate Federal awards 
expenditures from all sources of $750,000 or more in the non-F fiscal year must have 
a Single Audit, or program-specific audit, conducted for that year in accordance with the provisions 
of 2 CFR Part 200. 

Federal and State funds expended to or on behalf of a subrecipient must be recorded in the 
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project 
payments throughout the life of the PROJECT in order to ensure an accurate Schedule of 
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds. 
Applicable Federal Funds are those that are identified with the various project phases of this 
Agreement as a subaward. Applicable Federal Funds include not only those LPA project 
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal funds 
project expenditures that are disbursed directly by ODOT upon the request of the LPA. 

The LPA must separately identify each ODOT PID and/or Project and the corresponding 
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this 
PROJECT are reported when the activity related to the Federal award occurs. Further, the LPA 
may make this determination consistent with 2 CFR 200.502 and its established accounting method 
to determine expenditures including accrual, modified accrual or cash basis. 

 
4  [Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in 

accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period 
ch 

rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project 
may fluctuate to match changes to the ODOT approved rates. 
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When project expenditures are not accurately reported on the SEFA, the LPA may be required to 
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the 
correct fiscal year. An ODOT request for the restatement of a previously published SEFA will be 
coordinated with the Ohio Auditor of State. 

15.4 Record Retention:  The LPA, when requested at reasonable times and in a reasonable manner, 
shall make available to the agents, officers, and auditors of ODOT and the United States 
government, its records and financial statements as necessary relating to the 
under this Agreement. All such books, documents, and records shall be kept for a period of at least 
three (3) Federal voucher for reimbursement of project 
expenses. In the event that an audit-related dispute should arise during this retention period, any 
such books, documents, and records that are related to the disputed matter shall be preserved for 
the term of that dispute. The LPA shall require that all contracts and other agreements it enters into 
for the performance of the PROJECT contain the following specific language: 

As the LPA, ODOT or the United States government may legitimately request from 
time to time, the contractor agrees to make available for inspection and/or 
reproduction by the LPA, ODOT or United States government, all records, books, 
and documents of every kind and description that relate to this Agreement. 

to maintain and/or retain its records under Ohio public records laws. 

15.5 Ethics and Conflict of Interest Laws:    LPA agrees that they are currently in compliance and will 
continue to adhere to the requirements of Ohio and Federal Ethics and Conflict of Interest laws as 
provided by ORC Sections 102.03, 102.04, 2921.42 and 2921.43 and 23 CFR 1.33. 

15.6 State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal 
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its 
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while 
working on State property. 

15.7 Trade: Pursuant to the federal Export Administration Act and ORC 9.76(B), the LPA and any 
contractor(s) or sub-contractor(s) shall warrant that they are not boycotting any jurisdiction with 
whom the United States and the STATE can enjoy open trade, including Israel, and will not do so 
during the term of this Agreement. 

The STATE does not acquire supplies or services that cannot be imported lawfully into the United 
States. The LPA certifies that it, its contractor(s), subcontractor(s), and any agent of the 
contractor(s) or its subcontractor(s), acquire any supplies or services in accordance with all trade 
control laws, regulations or orders of the United States, including the prohibited source 
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation and 
any 
Assets Control. A list of those sanctions by country can be found at 
https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These 
sanctions generally preclude acquiring any supplies or services that originate from sources within, 
or that were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the 
Crimea region of Ukraine. 

15.8 Lobbying:  Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying 
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any 
funds for Lobbying, 49 CFR P s to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or organization 
for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
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with obtaining any Federal contract, grant or any other award covered by 31 U.S. C. 1352. Each 
tier shall comply with Federal statutory provisions or the extent applicable prohibiting the use of 
Federal assistance funds for activities designed to influence congress to a State legislature on 
legislation or appropriations, except through proper official channels. Each tier shall also disclose 
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award 
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier, up to the recipient. 

15.9 Debarment.  LPA represents and warrants that it is not debarred from consideration for contract 
awards by the Director of the Department of Administrative Services, pursuant to either ORC 
153.02 or 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 180. 

15.10 Governing Law:  This Agreement and any claims arising out of this Agreement shall be governed 
by the laws of the STATE. Any provision of this Agreement prohibited by the laws of Ohio shall be 
deemed void and of no effect. Any litigation arising out of or relating in any way to this Agreement, 
or the performance thereunder shall be brought only in the courts of Ohio, and the LPA hereby 
irrevocably consents to such jurisdiction.  To the extent that ODOT is a party to any litigation arising 
out of or relating in any way to this Agreement or the performance thereunder, such an action shall 
be brought only in a court of competent jurisdiction in Franklin County, Ohio.  

15.11 Assignment:  Neither this Agreement nor any rights, duties, or obligations described herein shall 
be assigned by either party hereto without the prior express written consent of the other party. 

15.12 Merger and Modification:  This Agreement and its attachments constitute the entire Agreement 
between the parties. All prior discussions and understandings between the parties are superseded 
by this Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified, 
or amended except by a written agreement signed by both parties hereto. 

15.13 Severability:  If any provision of this Agreement is held to be invalid or unenforceable by a court of 
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the 
remainder of this Agreement.  All provisions of this Agreement shall be deemed severable. 

15.14 Signatures:  Any person executing this Agreement in a representative capacity hereby represents 
that he/she has been duly authorized by his/her principal to execute this Agreement on such 

 

15.15 Facsimile Signatures:  Any party hereto may deliver a copy of its counterpart signature page to this 
Agreement via fax or e-mail.  Each party hereto shall be entitled to rely upon a facsimile or electronic 
signature on any other party delivered in such a manner as if such signature were an original. 

The parties hereto have caused this Agreement to be duly executed as of the day and year last written 
below. 

 

LPA: City of Beavercreek 
STATE OF OHIO  
OHIO DEPARTMENT OF TRANSPORTATION 

By:  By: 

Title: Pete E. Landrum 
City Manager 

Pamela Boratyn 
Director 

Date: Date: 
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CITY OF BEAVERCREEK  
RESOLUTION NO. 26-08 

 
SPONSORED BY COUNCIL MEMBER _____________________________________ 
ON THE                                             DAY OF                                                 , 2026. 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A 
LPA FEDERAL PROJECT AGREEMENT WITH THE OHIO DEPARTMENT OF 
TRANSPORTATION FOR THE PROJECT KNOWN AS GRE-MR419-1.50 
(LANTZ ROAD SIDEWALKS PROJECT), PID NO. 123910. 

 
 WHEREAS, the City of Beavercreek and the Ohio Department of Transportation 
desire to enter into an agreement which will delineate responsibility for the funding and 
the administration of the Lantz Road Sidewalks Project. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
BEAVERCREEK, OHIO, THAT: 
 
SECTION I.  
  
 On behalf of the City of Beavercreek, the City Manager is hereby authorized to 
enter, with the Ohio Department of Transportation, an agreement for the funding and 
the administration of the Lantz Road Sidewalks Project as approved by Beavercreek 
City Council on January 12, 2026 and attached as Exhibit ‘A’. 
 
SECTION II. 
 
 On behalf of the City of Beavercreek, the City Manager is hereby authorized to 
execute any amendments to the agreement between the City of Beavercreek and the 
Ohio Department of Transportation that may become necessary during the 
administration of this improvement.  
 
SECTION III. 
 
 It is hereby found and determined that all formal actions of the Council 
concerning and relating to the adoption of this Resolution were adopted in an open 
meeting of this Council, and that any and all deliberations of this Council and any of its 
committees that resulted in such formal action were in meetings open to the public, in 
compliance with all legal requirements, including, but not limiting to Section 121.22 of 
the Ohio Revised Code.  
 
 
 
 
 
 



SECTION IV.  
 
 This Resolution shall become effective immediately upon its passage. 
 
 THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek, 
Ohio this                             day of                                                                         , 2026.  

 
 
      ___________________________________ 
      Mayor 
 
ATTEST: 
 
______________________________                                                              
Clerk of Council 
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Agreement Number: 42496 
 
PID Number: 123910 
 
County-Route-Section: GRE MR 419 1.50 Lantz Rd 
 
SAM Unique Entity ID: KNAYXXNH3PL9 

 

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT 

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation, 
(ODOT), 1980 West Broad Street, Columbus, Ohio 43223 and City of Beavercreek (LPA), 1368 Research 
Park Drive, Beavercreek, OH 45432. 

1. PURPOSE 

1.1  The National Transportation Act has made available certain Federal funding for use by local public 
agencies. The Federal Highway Administration (FHWA) designated ODOT as the agency in Ohio 
to administer FHWA’s Federal funding programs.  

1.2 Section 5501.03 (D) of the Ohio Revised Code (ORC) provides that ODOT may coordinate its 
activities and enter into contracts with other appropriate public authorities to administer the design, 
qualification of bidders, competitive bid letting, construction, inspection, and acceptance of any 
projects administered by ODOT, provided the administration of such projects is performed in 
accordance with all applicable Federal and State laws and regulations with oversight by ODOT. 

1.3  The addition of a sidewalk along the south side of Lantz Road from Shoreham Drive and 
Virgallito Park. (PROJECT) is a transportation activity eligible to receive Federal funding, and 
which is further defined in the PROJECT scope.  

1.4 The purpose of this Agreement is to set forth requirements associated with the Federal funds 
available for the PROJECT and to establish the responsibilities for the local administration of the 
PROJECT. 

2. LEGAL REFERENCES AND COMPLIANCE 

2.1  This Agreement is authorized and/or governed by the following statutes and/or policies, which are 
incorporated, by reference, in their entirety:   

A. FEDERAL 
• 2 CFR Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards 
• 23 CFR 1.33 – Conflicts of Interest 
• 23 CFR Part 172 – Procurement, Management and "Administration of Engineering 

and Design Related Service"  
• 23 CFR 630.106 – Authorization to Proceed 
• 23 CFR 636.116 – What Organizational Conflict of Interest Requirements Apply to 

Design-Build Projects? 
• 23 CFR Part 645 –Utilities 
• 48 CFR Part 31 – Contract Cost Principles and Procedures 
• 49 CFR Part 26 –Participation by Disadvantaged Business Enterprises in 

Department of Transportation Financial Assistance Programs 

EXHIBIT A



Page 2 of 16 

Revision Date 12/18/2025 

• 23 USC § 112 – Letting of Contracts 
• 40 USC §§ 1101-1104 – “Selection of Architects and Engineers” 
• Federal Funding Accountability and Transparency Act (FFATA) 

 

B. STATE 
• ORC 102.03 
• ORC 153.65 -153.71  
• ORC 5501.03(D) 
• ORC 2921.42 and 2921.43   
• Ohio Administrative Code 4733-35-05 

C. ODOT 
• ODOT’s Manual for Administration of Contracts for Professional Services 
• ODOT’s Specifications for Consulting Services – 2016 Edition 
• ODOT’s Consultant Prequalification Requirements and Procedures 
• ODOT’s Construction and Material Specifications Manual 
• ODOT’s Construction Administration Manual of Procedures 
• ODOT’s Local-let Manual of Procedures 

2.2 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and 
applicable ODOT manuals and guidelines.  This obligation is in addition to compliance with any 
law, regulation, or executive order specifically referenced in this Agreement. 

2.3 The LPA shall have on file a completed and approved Local-let Participation Requirement Review 
Form (FORM) before the first required submission of the Project’s Stage Plan Set.  Failure to 
comply will result in the delay of the Federal Authorization for Construction, until the FORM has 
been completed and approved.  Failure to submit a completed FORM will result in the PROJECT 
reverting to ODOT-let and the LPA will be prohibited from participating in the Local-let Program 
until the Form is completed and approved by ODOT. 

3.  FUNDING 

3.1  The total cost for the PROJECT associated with Federal funds is estimated to be $561,000.00.  

 ODOT shall provide to the LPA 80 percent of the eligible costs, utilizing Spending Authority Code 
(SAC) 4CD7  CARBON REDUCTION MPO - F (Assistance Listing Number: 20.265   Carbon 
Reduction Program,) up to a maximum of $448,800 in Federal funds in the Construction 
Contract/Construction Inspection phase(s)/subphase(s). The funding does not include Toll 
Revenue Credit or Credit Bridge. This maximum amount reflects the funding limit for the PROJECT 
set by the applicable SAC Program Manager.  

3.2 If after execution of this Agreement, FHWA notifies ODOT that the ALN for the PROJECT is 
different than the ALN listed in 3.1 above, ODOT shall change the ALN to comply with the 
requirements of 2 CFR 200.332 and provide notice in writing or by email of the new ALN pursuant 
to 14.1 of this Agreement.   

3.3 The LPA shall provide all other financial resources necessary to fully complete the PROJECT, 
including all 100% Locally funded work, and all cost overruns and contractor claims in excess of 
the maximum(s) indicated in 3.1 above.  

3.4  The LPA is administering the Federally funded Construction Contract/Construction Inspection 
phase(s)/subphase(s) of the PROJECT and is therefore considered a subrecipient of Federal funds 
and is responsible for reporting the applicable Federal expenditures (including any Toll Revenue 
Credit or Credit Bridge) on their Schedule of Expenditures of Federal Award.  
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4.  PROJECT DEVELOPMENT AND DESIGN 

4.1  The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full 
compliance with all LPA participation requirements.   

4.2 The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the 
applicable ODOT Program Manager having responsibility for monitoring such projects using the 
Federal funds involved.  

4.3 The LPA shall design and construct the PROJECT in accordance with a recognized set of written 
design standards. The recognized set of written design standards may be either the LPA’s 
formally written local design standards that have been reviewed and accepted by ODOT or 
ODOT’s Design Manuals and the appropriate AASHTO publication.  Notwithstanding the 
foregoing, for projects that contain a high crash rate or areas of crash concentrations, ODOT may 
require the LPA to use a design based on ODOT’s L&D Manual. The LPA shall be responsible for 
ensuring that any standards used for the PROJECT are current and/or updated. The LPA shall be 
responsible for informing the District LPA Manager of any changes. 

 

4.4 The LPA shall designate a Project Design Engineer, who is a registered professional engineer to 
serve as the LPA’s principal representative for attending to project responsibilities. If the Project 
Design Engineer is not an employee of the LPA, the LPA must engage the services of a pre-
qualified ODOT consultant, who has been chosen using a Qualification-Based Selection (QBS) 
process, as required pursuant to ORC 153.65 through 153.71. The pre-qualified list is available on 
the ODOT website at: www.dot.state.oh.us/DIVISIONS/Engineering/CONSULTANT .  

4.5 If Federal funds are used for a phase of project development and the LPA executes an agreement 
with a consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may 
terminate this Agreement and cease all Federal funding commitments. 

4.6 ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere 
to the established PROJECT schedule, regardless of any funding commitments. 

5.  ENVIRONMENTAL RESPONSIBILITIES 

5.1  In the administration of this PROJECT, the LPA shall be responsible for conducting any required 
public involvement events, for preparing all required documents, reports and other supporting 
materials needed for addressing applicable environmental assessment, for clearance 
responsibilities for the PROJECT pursuant to the National Environmental Policy Act (NEPA) and 
related regulations, including but not limited to the requirements of the National Historic 
Preservation Act, and for securing all necessary permits.   

5.2 If the LPA does not have the qualified staff to perform any or all of the respective environmental 
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The 
pre-qualified list is available on the ODOT web page at ODOT's Office of Contracts. If the LPA hires 
a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s activities 
and ensuring that the consultant is following all Federal and State laws, regulations, policies, and 
guidelines. 

5.3 ODOT shall be responsible for the review of all environmental documents and reports and shall 
complete all needed coordination activities with State and Federal regulatory agencies toward 
securing environmental clearance.  

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.dot.state.oh.us%2FDIVISIONS%2FEngineering%2FCONSULTANT&data=05%7C01%7CJeffrey.Shaner%40dot.ohio.gov%7C6dc76ac7fb5946500b6908dbd6f8593c%7C50f8fcc494d84f0784eb36ed57c7c8a2%7C0%7C0%7C638340134365252522%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=gzAbtxXBzmP5GXN8x3jgI6Qg1P68IJvJfGzpxEarDfw%3D&reserved=0
https://www.transportation.ohio.gov/wps/portal/gov/odot/working/contracts/04-contracts
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5.4 The LPA shall be responsible for assuring compliance with all commitments made as part of the 
PROJECT’s environmental clearance and/or permit requirements during the construction of the 
PROJECT. 

5.5  The LPA shall require its consultant(s), selected to prepare a final environmental document 
pursuant to the requirements of NEPA, to execute a copy of a disclosure statement specifying that 
the consultant(s) has no financial or other interest in the outcome of the PROJECT. 

5.6 The LPA shall submit a Notice of Intent to the Ohio EPA to obtain coverage under the National 
Pollution Discharge Elimination System (NPDES) Construction General Permit for all projects 
where the combined Contractor and Project Earth Disturbing Activity (EDA) are one (1) acre or 
more.  If the LPA chooses not to use ODOT’s L&D Vol. 2 on Local-let LPA projects, they may use 
an alternative post-construction Best Management Practice(BMP)criterion with Ohio EPA approval. 

6.  RIGHT-OF-WAY(R/W)/ UTILITIES/ RAILROAD COORDINATION 

6.1 All R/W Acquisition activities shall be performed by the LPA in accordance with the Uniform 
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended 
by 49 CFR Part 24 (Uniform Act), any related Federal regulations issued by the FHWA, and any 
rules, policies, and procedures issued by ODOT. 

6.2  If existing and newly acquired R/W is required for this PROJECT, the LPA shall certify that all R/W 
has been acquired in conformity with Federal and State laws, regulations, policies, and guidelines. 
Per ODOT’s Office of Real Estate, any LPA staff who perform real estate functions shall be 
prequalified. If the LPA does not have the qualified staff to perform any or all of the respective R/W 
functions, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process.  The LPA 
shall not hire the same consultant to perform both the appraisal and appraisal review functions. 
Appraisal review shall be performed by an independent staff or fee reviewer and shall be hired 
directly by the LPA. 

6.3 If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the 
consultant’s activities and ensuring that the consultant is following all Federal and State laws, 
regulations, policies, and procedures. 

6.4 All relocation assistance activities shall be performed by the LPA in conformity with Federal and 
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA, 
and any rules, policies, and procedures issued by ODOT. The LPA shall not hire a consultant to 
perform both the relocation and relocation review functions, nor shall the LPA hire a sub-consultant 
for Relocation and another sub-consultant for Relocation Review. Relocation Review shall be 
performed by an independent staff person or independent fee reviewer and shall be hired directly 
by the LPA. 

6.5  The LPA shall provide the ODOT District Office with its LPA Certification of Right of Way Control 
Letter, certifying that all R/W property rights necessary for the PROJECT are under the LPA’s 
control, that all R/W has been cleared of encroachments, and that utility facilities have been 
appropriately relocated or accounted for so as not to interfere with project construction activities. 
ODOT shall make use of the LPA’s Certification of Right of Way Control Letter, as well as evaluate 
the LPA’s and/or consultant’s performance of the project real estate activities under Titles II and III 
of the Uniform Act, and, as appropriate, certify compliance to the FHWA. The LPA shall be liable 
to repay to ODOT all Federal funds disbursed to it under this Agreement if the certification of the 
LPA is found to be in error or otherwise invalid. 

6.6 In the administration of this PROJECT, the LPA agrees to follow all procedures described in the 
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a Utility 
Relocation Agreement with each utility prior to the letting of construction.  
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6.7  The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any 
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.  
Consistent with Sections 6.1 and 6.4 of this Agreement, the LPA shall assure that, if any property 
acquired for this PROJECT is subsequently sold for less than fair market value, all Title VI 
requirements are included in the instrument which transfers the property. Consistent with sections 
6.1 and 6.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or license for 
the property acquired for this PROJECT that the license or permit require the licensee or permit 
holder to adhere to all Title VI requirements.    

6.8 Unless by prior written agreement, the LPA shall be responsible for any necessary railroad 
coordination and agreements. The LPA shall comply with the provisions of Title 23 of the Code of 
Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad-
Highway projects.  

6.9 No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the 
“Authorization to Advertise” notification from ODOT. If such costs are incurred, ODOT may 
terminate this Agreement and cease all Federal funding commitments.  

7.  ADVERTISING, SALE, AND AWARD 

7.1 The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise” 
notification from ODOT. Should advertising or work commence prior to the receipt of the 
“Authorization to Advertise” notification, ODOT shall immediately terminate this Agreement and 
cease all Federal funding commitments.   

7.2 Any use of sole source or proprietary bid items must be approved by the applicable ODOT district. 
All sole source or proprietary bid items should be brought to the attention of the LPA Manager as 
soon as possible so as not to cause a delay in the plan package submission process. Bid items for 
traffic signal and highway lighting projects must be in conformance with ODOT’s Traffic Engineering 
Manual. 

7.3 Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities. 
Whenever local advertisement requirements differ from Federal advertisement requirements, the 
Federal requirements shall prevail. The period between the first legal advertising date and the bid 
opening date shall be a minimum of 21 calendar days. The LPA shall submit to ODOT any 
addendum to be issued during the advertisement period that changes estimates or materials. 
ODOT shall review and approve such addendum for project eligibility. All addenda shall be 
distributed to all potential bidders prior to opening bids and letting the contracts.  

7.4 The LPA must incorporate ODOT’s LPA Bid Template in its entirety in project bid documents. The 
template includes Form FHWA-1273, Required Contract Provisions, a set of contract provisions 
and proposal notices that are required by regulations promulgated by the FHWA and other Federal 
agencies, which must be included in all contracts as well as appropriate subcontracts and purchase 
orders.  

7.5 The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio 
Bureau of Workers’ Compensation Drug-Free Safety Program (DFSP), or a similar program 
approved by the Bureau of Workers’ Compensation, and the LPA must require the same of any of 
its subcontractors.  

7.6 Only ODOT pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification 
status must be in effect/current at the time of award. For work types that ODOT does not pre-
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the pre-
qualification requirement, unless otherwise directed by the LPA in the bidding documents. In 
accordance with FHWA Form 1273, Section VII and 23 CFR 635.116, the prime contractor must 
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perform no less than 30%of the total original contract price. The 30%-prime contractor requirement 
does not apply to design-build contracts.  

7.7 In accordance with ORC 153.54, et. seq., the LPA shall require that the selected contractor provide 
a performance and payment bond in an amount equal to at least 100% of its contract price as 
security for the faithful performance of its contract. ODOT shall be named an obligee on any bond. 
If the LPA has 100%locally funded work product within this Agreement, the LPA must allocate the 
correct percent of the performance and payment bond cost to the 100% locally funded work 
product. 

7.8 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not 
subject to a finding for recovery under ORC 9.24, that the contractor has taken the appropriate 
remedial steps required under ORC 9.24, or that the contractor otherwise qualifies under the 
exceptions to this section. Findings for recovery can be viewed on the Auditor of State’s website at 
https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT may immediately terminate 
this Agreement and release all Federal funding commitments. 

7.9 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an 
active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404, 
contractors that have an active exclusion on SAM are excluded from receiving Federal contracts, 
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the 
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all Federal 
funding commitments. 

7.10  Per ORC 9.75(B), the LPA is prohibited from imposing any geographical hiring preference on any 
bidder in the LPA’s bid documents or on any successful contractor in the LPA’s award or contract 
for the construction of the PROJECT. 

7.11 After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA 
shall approve the award of the contract in accordance with laws and policies governing the LPA 
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT 
notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution, 
and direct payment information, if applicable.  

8.  CONSTRUCTION CONTRACT ADMINISTRATION 

8.1 The LPA shall provide and maintain competent and adequate project management covering the 
supervision and inspection of the development and construction of the PROJECT. The LPA shall 
bear the responsibility of ensuring that construction conforms to the approved plans, surveys, 
profiles, cross sections, and material specifications. If a consultant is used for engineering and/or 
inspection activities, the LPA must use a QBS process as required pursuant to ORC 153.65 through 
153.71. Any construction contract administration or engineering costs incurred by the LPA or their 
consultant prior to the construction contract award date will not be eligible for reimbursement under 
this Agreement.  

8.2 The LPA must maintain a project daily diary that is up-to-date and contains the following 
information: all work performed, list of equipment utilized, project personnel and hours worked, pay 
quantities, daily weather conditions, special notes and instructions to the contractor, and any 
unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible for 
documenting measurements, calculations, material quality, quantity, and basis for payment; 
change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, EEO 
and Disadvantaged Business Enterprise (DBE)/Small Business Enterprise (SBE), if applicable. The 
LPA is responsible for ensuring all materials incorporated into the PROJECT comply with ODOT’s 
Construction and Material Specifications and meet the requirements of the LPA Materials 
Management Process in the Local-let Manual. 

https://ohioauditor.gov/findings.html
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8.3 The LPA shall certify both the quantity and quality of material used, the quality of the work 
performed, and the amount of construction engineering cost, when applicable, incurred by the LPA 
for the eligible work on the PROJECT, as well as at the completion of construction.  The LPA shall 
certify that the construction is in accordance with the approved plans, surveys, profiles, cross 
sections and material specifications or approved amendments thereto. 

8.4 The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs 
actually be incurred and paid before a request is made for reimbursement. The LPA shall review 
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT for 
work performed on the PROJECT. If the LPA is requesting reimbursement, it must provide 
documentation of payment for the project costs requested. The LPA shall ensure the accuracy of 
any invoice in both amount and in relation to the progress made on the PROJECT. The LPA must 
submit to ODOT a written request for either current payment or reimbursement of the Federal/State 
share of the expenses involved, attaching copies of all source documentation associated with 
pending invoices or paid costs. To assure prompt payment, the measurement of quantities and the 
recording for payment should be performed daily as the items of work are completed and accepted. 

8.5  ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of 
ODOT, pay directly to the LPA’s construction contractor (“Contractor”), the eligible items of expense 
in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the 
Contractor paid directly, the Direct Payment to Contractor form shall be completed and submitted 
with the project bid tabulations, and the Contractor shall be required to establish Electronic Funds 
Transfer with the State of Ohio (STATE). ODOT shall pay the Contractor or reimburse the LPA 
within 30 days of receipt of the approved Contractor’s invoice from the LPA.  

8.6 The LPA shall not withhold retainage on projects with federal funding received as a subrecipient 
through ODOT.  However, a prime contractor will still be permitted to hold retainage on sub-
contractors who do not provide a performance bond. Should a prime contractor exercise its option 
to retain funds, it must be done in strict accordance with sections 153.12 and 153.14 of the Ohio 
Revised Code, and pursuant to 49 CFR 26.29(b)(3), and LPAs shall monitor the prompt release in 
accordance with these ORC and CFR requirements.  Additionally, no subcontract provision shall 
permit the contractor to delay subcontractor’s retainage payments until the project’s final payment. 

8.7 The LPA shall notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor within 
three (3) business days of receipt of notice of the mechanic’s lien. Failure to so notify ODOT or 
failure to process a mechanic’s lien in accordance with the provisions of ORC Chapter 1311 may 
result in the termination of this Agreement. Upon the receipt of notice of a mechanic’s lien, ODOT 
reserves the right to (1) withhold an amount of money equal to the amount of the mechanic’s lien 
that may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the 
affected Contractor; or (3) take both actions, until such time as the mechanic’s lien is resolved. 

8.8 Payment or reimbursement to the LPA shall be submitted to: 

Nick Smith, City Engineer 
City of Beavercreek 
1368 Research Park Drive 
Beavercreek. OH 45432 

  
8.9 If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor, 

it shall first seek ODOT’s written approval. Failure to timely notify ODOT of any contemplated 
suspension or termination, or failure to obtain written approval from ODOT prior to suspension or 
termination, may result in ODOT terminating this Agreement and ceasing all Federal funding 
commitments.   
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8.10 If ODOT approves any suspension or termination of the contract, ODOT reserves the right to 
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other 
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to 
assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT to 
direct additional or corrective work, recover damages due to errors or omissions, and to exercise 
all other contractual rights and remedies afforded by law or equity. 

8.11 Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of, 
or related to any contract entered into by the LPA for the work to be performed by the Contractor 
on this PROJECT (the Claim(s)), may be subrogated to ODOT, and ODOT shall have all of the 
LPA’s rights in/to the Claim(s) and against any other person(s) or entity(ies) against which such 
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any 
Claim(s). The LPA further authorizes ODOT to sue, compromise, or settle any such Claim(s). It is 
the intent of the parties that ODOT be fully substituted for the LPA and subrogated to all the LPA’s 
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests from 
ODOT for assistance in pursuing any action on the subrogated Claim(s) including requests for 
information and/or documents and/or to testify. 

8.12 After completion of the PROJECT, and in accordance with 23 USC 116 and applicable provisions 
of the ORC, the LPA shall maintain the PROJECT to design standards and provide adequate 
maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. The PROJECT 
must remain under public ownership and authority for 20 years unless otherwise agreed to by 
ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any 
deficiencies, and if the maintenance deficiencies are not corrected within a reasonable amount of 
time, ODOT may determine that the LPA is no longer eligible for future participation in any federally 
funded programs. 

8.13 The LPA must provide the final invoices, and final report (Appendix P located in the Construction 
Chapter of the LPA Manual) along with all necessary closeout documentation within six (6) months 
of the physical completion date of the PROJECT. All costs must be submitted within six (6) months 
of the established completion date. Failure to submit final invoices along with the necessary 
closeout documentation within the six (6)-month period may result in closeout of the PROJECT and 
loss of eligibility of any remaining Federal and or State funds. 

8.14 The LPA shall be responsible for verifying that a C92 GoFormz has been completed by the prime 
contractor for each subcontractor and material supplier working on the PROJECT, prior to starting 
work.  This requirement will be routinely monitored by the District Construction Monitor to ensure 
compliance. 

8.15 The LPA shall be responsible for monitoring all DBE/SBE Subcontractors on the project to ensure 
they are performing a Commercially Useful Function (CUF) as directed in the Local-let Manual. 

 
8.16 The LPA shall be responsible for monitoring payments made by prime contractors and 

Subcontractors to ensure compliance with the Prompt Payment requirements outlined in 
Construction and Materials Specifications (C&MS) 107.21. 

9. CERTIFICATION AND RECAPTURE OF FUNDS 

9.1 This Agreement is subject to the determination by ODOT that sufficient funds have been 
appropriated by the Ohio General Assembly to the STATE for the purpose of this Agreement and 
to the certification of funds by the Office of Budget and Management, as required by ORC 126.07. 
If ODOT determines that sufficient funds have not been appropriated for the purpose of this 
Agreement or if the Office of Budget and Management fails to certify the availability of funds, this 
Agreement or any renewal thereof will terminate on the date funding expires. 
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9.2 Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety 
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to 
the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA 
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA 
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the 
PROJECT, any funds recovered from the performance and payment bond as required under 
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA. 

10.  NONDISCRIMINATION 

10.1 In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant 
for employment because of race, religion, color, sex (including pregnancy, gender identity and 
sexual orientation), national origin, ancestry, age, disability as that term is defined in the American 
with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall 
ensure that applicants are hired and that employees are treated during employment without regard 
to their race, religion, color, sex (including pregnancy, gender identity and sexual orientation), 
national origin, ancestry, age, disability, military status, or genetic information. Such action shall 
include, but not be limited to the following: employment, upgrading, demotion, or transfer; 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. 

10.2 The LPA agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination clause, and in all 
solicitations or advertisements for employees placed by it, state that all qualified applicants shall 
receive consideration for employment without regard to race, religion, color, sex (including 
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military 
status, or genetic information. The LPA shall incorporate this nondiscrimination requirement within 
all of its contracts for any of the work on the PROJECT (other than subcontracts for standard 
commercial supplies or raw materials) and shall require all of its contractors to incorporate such 
requirements in all subcontracts for any part of such project work. 

10.3 The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award of 
contracts and subcontracts financed in whole or in part with Federal funds provided in conjunction 
with this Agreement and in the fulfillment of DBE-related requirements set forth by ODOT. The LPA 
shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination 
in the award and administration of contracts and subcontracts financed in whole or in part with 
Federal funds provided in conjunction with this Agreement. ODOT’s DBE Program, as required by 
49 CFR Part 26 and as approved by the United States Department of Transportation (“U.S. DOT”), 
is incorporated by reference in this agreement. The fulfillment of DBE-related requirements by the 
LPA is a legal obligation and failure to do so shall be treated as a violation of this Agreement. 

10.4 During the performance of this contract, the LPA, for itself, its assignees and successors in interest 
agrees as follows: 

(a) Compliance with Regulations:  The LPA will comply with the regulations relative to 
nondiscrimination in Federally assisted programs of the U.S. DOT, 49 CFR Part 21, as they 
may be amended from time to time, (hereinafter referred to as the “Regulations”), which 
are herein incorporated by reference and made a part of this contract. 

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act, 
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State, 
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504”). 

(b) Nondiscrimination:  The LPA, with regard to the work performed by it during the contract, 
will not discriminate on the grounds of race, color, national origin, sex (including pregnancy, 
gender identification and sexual orientation), age, disability, low-income status or limited 
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English proficiency in the selection and retention of contractors or subcontractors, including 
procurements of materials and leases of equipment. The LPA will not participate either 
directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations, 
including employment practices when the contract covers a program set forth in Appendix 
B of the Regulations, as well as the ADA/504 regulations. 

(c) Solicitations for Contractors or Subcontractors, including Procurement of Materials 
and Equipment:  In all solicitations either by competitive bidding or negotiation made by 
the LPA for work to be performed under a contract or subcontract, including procurements 
of materials or leases of equipment, each potential contractor, subcontractor, or supplier 
will be notified by the LPA of the LPA’s obligations under this contract and the Regulations 
relative to nondiscrimination on the grounds of race, color, national origin, sex (including 
pregnancy, gender identification and sexual orientation), age, disability, low-income status 
or limited English proficiency. 

(d) Information and Reports:  The LPA will provide all information and reports required by 
the Regulations or directives issued pursuant thereto, and will permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by 
the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, orders 
and instructions.  Where any information required of the LPA is in the exclusive possession 
of another who fails or refuses to furnish this information, the LPA will so certify to the 
STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the 
information. 

(e) Sanctions for Noncompliance:  In the event of the LPA’s noncompliance with the 
nondiscrimination provisions of this contract, the STATE will impose such contract 
sanctions as it or FHWA may determine to be appropriate, including, but not limited to: 

(1) withholding of payments to the LPA under the contract until the LPA complies, 
and/or  

(2) cancellation, termination, or suspension of the contract, in whole or in part. 

(f) Incorporation of Provisions:  The LPA will include the provisions of paragraphs 10.4 (a) 
through (e) above in every contract or subcontract, including procurements of materials 
and leases of equipment, unless exempt by the Regulations, or directives issued pursuant 
thereto. The LPA will take such action with respect to any contractor or subcontractor 
procurement as the STATE or FHWA may direct as a means of enforcing such provisions 
including sanctions for noncompliance; provided, however, that, in the event the LPA 
becomes involved in, or is threatened with, litigation with a contractor, subcontractor, or 
supplier as a result of such direction, the LPA may request the STATE to enter into such 
litigation to protect the interests of the STATE, and, in addition, the LPA may request the 
United States to enter into such litigation to protect the interests of the United States.  

11. DATA, PATENTS AND COPYRIGHTS - PUBLIC USE 

11.1 The LPA shall ensure that any designs, specifications, processes, devices, or other intellectual 
properties specifically devised for the PROJECT by its consultant(s) and/or contractor(s) 
performing work become the property of the LPA, and that when requested, such designs, 
specifications, processes, devices or other intellectual properties shall become available to ODOT 
and FHWA with an unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA’s 
consultant(s) and/or contractor(s) shall not seek or obtain copyrights, patents, or other forms of 
proprietary protection for such designs, specifications, processes, devices, or other intellectual 
properties, and in providing them to the PROJECT, shall relinquish any such protections should 
they exist. 
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11.2 The LPA shall not allow its consultant(s) and/or contractor(s) to utilize within the development of 
the PROJECT any copyrighted, patented or similarly protected design, specification, process, 
device or other intellectual property unless the consultant(s) and/or contractor(s) has provided for 
such use by suitable legal agreement with the owner of such copyright, patent, or similar protection. 
Consultant(s) and/or contractor(s) making use of such protected items for the PROJECT shall 
indemnify and save harmless the LPA and any affected third party from any and all claims of 
infringement on such protections, including any costs, expenses, and damages which it may be 
obliged to pay by reason of infringement, at any time during the prosecution or after the completion 
of work on the PROJECT. 

11.3 In the case of patented pavements or wearing courses where royalties, licensing and proprietary 
service charges, exacted or to be exacted by the patentees, are published and certified agreements 
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such 
proprietary rights and trademarked goods upon payment of such published charges, such patented 
pavements or wearing courses may be specifically designated in the proposal and competition 
secured upon the item exclusive of the patent or proprietary charges. 

12.  TERMINATION; DEFAULT AND BREACH OF CONTRACT 

12.1 Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this 
Agreement, including misrepresentation of fact, may be an event of default, unless such neglect or 
failure are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections, 
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United 
States or STATE or any of their departments or political subdivisions, or any other cause not 
reasonably within the LPA’s control. If a default has occurred, ODOT may terminate this Agreement 
with 30 days written notice, except that if ODOT determines that the default can be remedied, then 
ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of this Agreement.  

12.2 If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of 
this Agreement, and a default has occurred and ODOT determines that the default can be 
remedied, the LPA shall have 30 days from the date of such notification to remedy the default or, if 
the remedy will take in excess of 30 days to complete, the LPA shall have 30 days from the date of 
notification to satisfactorily commence a remedy of the causes preventing its compliance and curing 
the default situation. Expiration of the 30 days and failure by the LPA to remedy, or to satisfactorily 
commence the remedy of, the default whether payment of funds has been fully or partially made, 
shall result in ODOT, at its discretion, declining to make any further payments to the LPA, or in the 
termination of this Agreement by ODOT. If this Agreement is terminated, the LPA may be liable to 
repay to ODOT all of the Federal funds disbursed to it under this Agreement. 

12.3 The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the 
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign 
to ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors. 
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating 
to such covered activities, take all necessary and appropriate steps to limit disbursements and 
minimize any remaining costs. At the request of ODOT, the LPA may be required to furnish a report 
describing the status of PROJECT activities as of the date of its receipt of notice of termination, 
including results accomplished and other matters as ODOT may require. 

12.4 No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other 
available remedy, but each and every such remedy shall be cumulative and shall be in addition to 
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No 
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA 
shall impair any such right or option or shall be construed to be a waiver thereof, but any such right 
or option may be exercised from time to time and as often as may be deemed expedient by ODOT. 
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12.5 This Agreement and the obligation of the parties herein may be terminated by either party with 30 
days written notice to the other party. Upon receipt of any notice of termination, the LPA shall 
immediately cease all work, terminate all subcontracts relating to such terminated activities, take 
all necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data 
results, reports, and other materials describing all work under this contract, including without 
limitation, results accomplished, conclusions resulting therefrom, and such other matters as ODOT 
may require. 

12.6 In the event of termination by either party for convenience, the LPA shall be entitled to 
compensation, upon submission of a proper invoice, for the work performed prior to receipt of notice 
of termination, less any funds previously paid by or on behalf of ODOT.  ODOT shall not be liable 
for any further claims, and the claims submitted by the LPA shall not exceed the total amount of 
consideration stated in this Agreement.  In the event of termination, any payments made by ODOT 
in which services have not been rendered by the LPA shall be returned to ODOT. 

13.  THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS 

13.1 Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or 
immunities, or imposing any legal duties or obligations, on any person or persons other than the 
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations 
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons. 
Nothing in this Agreement shall be construed as creating any legal relations between the Director 
and any person performing services or supplying any equipment, materials, goods, or supplies for 
the PROJECT sufficient to impose upon the Director any of the obligations specified in ORC 
126.30. 

13.2 The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is 
legally liable arising from the actionable negligence of its officers, employees or agents in the 
performance of the LPA’s obligations made or agreed to herein. 

14.  NOTICE 

14.1 Notice under this Agreement shall be directed as follows: 

If to the LPA:  If to ODOT: 

Nick Smith, City Engineer Doug Gruver, P.E., Deputy Director 
City of Beavercreek Ohio Department of Transportation-D08 
1368 Research Park Drive 505 South SR 741 
Beavercreek. OH 45432 Lebanon, OH 45036 
smith@beavercreekohio.gov Doug.Gruver@dot.ohio.gov 

15.  GENERAL PROVISIONS 

15.1 Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs: 

To be eligible to recover any costs associated with the LPA’s internal labor forces allocable to this 
PROJECT, the LPA shall make an appropriate selection below: [LPA official must initial the option 
selected.] 
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 1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs. 
(A) The LPA does not currently maintain an ODOT approved Federally compliant time-

tracking system1, and 
(B) The LPA does not intend to have a Federally compliant time-tracking system 

developed, implemented, and approved by ODOT prior to the period of performance of 
this PROJECT, and/or 

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe 
benefits, or overhead costs during the period of performance of this PROJECT 
Agreement. 

 2. Direct labor plus indirect costs calculated using the Federal 15% De Minimis Indirect 
Cost Rate. 2 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA does not currently have, and does not intend to negotiate, an ODOT 
approved fringe benefits rate prior to the period of performance of this PROJECT. 

 3. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved 
Fringe Benefits Rate, plus indirect costs calculated using the Federal 15% De 
Minimis Indirect Cost Rate. 3 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate 
prior to the period of performance of this PROJECT. 

 
1  A “federally compliant time-tracking system” is supported by a system of internal controls and record-keeping that accurately 

reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and 
properly allocated; is incorporated in official records such as payroll records; reasonably reflects the employee’s total activity; 
provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and 
complies with the LPA’s pre-established accounting practices and procedures. 

2  [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 15 %of modified total direct costs (MTDC) per 2 CFR 
200.414. The definition of MTDC is provided in the regulation at 2 CFR 200.68. Regardless of whether the LPA subrecipient 
negotiates overhead rates with ODOT or uses the 15% de minimis rate, LPAs are required to maintain Federally-compliant time-
tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated fringe/indirect costs, 
only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before an LPA is eligible 
to invoice ODOT for and recover the 15% de minimis indirect cost rate on any project, the LPA’s time-tracking system and 
methods for tracking other project costs must be reviewed and approved by the ODOT Office of Local Programs . A non-Federal 
entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VII Section D, Part 1, 
paragraph b. 

3  [Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with 
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when 
the LPA’s direct labor costs are paid will be matched with the ODOT approved rate for that fiscal year to determine which rate is 
applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the 
project may fluctuate to match changes to the ODOT approved rate. 

Smith
Line

Smith
Line
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 4. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved 
Fringe Benefits Rate, plus indirect costs calculated using the LPA’s ODOT approved 
Indirect Cost Rate. 4 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate 
prior to the period of performance of this PROJECT, and 

(C) Instead of using the Federal 15% De Minimis Indirect Cost Rate, the LPA currently has, 
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of 
performance of this PROJECT. 

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State 
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR 
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers 
and related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe 
and/or indirect costs, the LPA shall maintain compliance with Appendix VII of 2 CFR Part 200 and 
the Local-let Manual. 

15.2 If the LPA decides to change its indirect cost recovery option, the change shall not become effective 
until this Agreement is amended pursuant to section 15.12 below to reflect the indirect cost recovery 
option utilized by the LPA on the PROJECT. 

15.3 Financial Reporting and Audit Requirements:  One or more phases of this Agreement include a sub 
award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial reporting 
and audit requirements of 2 CFR Part 200. 

All non-Federal entities, including ODOT’s LPA sub-recipients, that have aggregate Federal awards 
expenditures from all sources of $1,000,000 or more in the non-Federal entity’s fiscal year must 
have a Single Audit, or program-specific audit, conducted for that year in accordance with the 
provisions of 2 CFR Part 200. 

Federal and State funds expended to or on behalf of a subrecipient must be recorded in the 
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project 
payments throughout the life of the PROJECT in order to ensure an accurate Schedule of 
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds. 
Applicable Federal Funds are those that are identified with the various project phases of this 
Agreement as a subaward. Applicable Federal Funds include not only those LPA project 
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal funds 
project expenditures that are disbursed directly by ODOT upon the request of the LPA. 

The LPA must separately identify each ODOT PID and/or Project and the corresponding 
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this 
PROJECT are reported when the activity related to the Federal award occurs. Further, the LPA 
may make this determination consistent with 2 CFR 200.502 and its established accounting method 
to determine expenditures including accrual, modified accrual or cash basis. 

When project expenditures are not accurately reported on the SEFA, the LPA may be required to 
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the 

 
4  [Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in 

accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period 
when the LPA’s direct labor costs are paid will be matched with the ODOT approved rates for that fiscal year to determine which 
rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project 
may fluctuate to match changes to the ODOT approved rates. 
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correct fiscal year. An ODOT request for the restatement of a previously published SEFA will be 
coordinated with the Ohio Auditor of State. 

15.4 Record Retention:  The LPA, when requested at reasonable times and in a reasonable manner, 
shall make available to the agents, officers, and auditors of ODOT and the United States 
government, its records and financial statements as necessary relating to the LPA’s obligations 
under this Agreement. All such books, documents, and records shall be kept for a period of at least 
three (3) years after FHWA approves the LPA’s final Federal voucher for reimbursement of project 
expenses. In the event that an audit-related dispute should arise during this retention period, any 
such books, documents, and records that are related to the disputed matter shall be preserved for 
the term of that dispute. The LPA shall require that all contracts and other agreements it enters into 
for the performance of the PROJECT contain the following specific language: 

As the LPA, ODOT or the United States government may legitimately request from 
time to time, the contractor agrees to make available for inspection and/or 
reproduction by the LPA, ODOT or United States government, all records, books, 
and documents of every kind and description that relate to this Agreement. 

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and obligations 
to maintain and/or retain its records under Ohio public records laws. 

15.5 Ethics and Conflict of Interest Laws:    LPA agrees that they are currently in compliance and will 
continue to adhere to the requirements of Ohio and Federal Ethics and Conflict of Interest laws as 
provided by ORC Sections 102.03, 102.04, 2921.42 and 2921.43 and 23 CFR 1.33. 

15.6 State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal 
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its 
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while 
working on State property. 

15.7 Trade: Pursuant to the federal Export Administration Act and ORC 9.76(B), the LPA and any 
contractor(s) or sub-contractor(s) shall warrant that they are not boycotting any jurisdiction with 
whom the United States and the STATE can enjoy open trade, including Israel, and will not do so 
during the term of this Agreement. 

The STATE does not acquire supplies or services that cannot be imported lawfully into the United 
States. The LPA certifies that it, its contractor(s), subcontractor(s), and any agent of the 
contractor(s) or its subcontractor(s), acquire any supplies or services in accordance with all trade 
control laws, regulations or orders of the United States, including the prohibited source 
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation and 
any sanctions administered or enforced by the U.S. Department of Treasury’s Office of Foreign 
Assets Control. A list of those sanctions by country can be found at 
https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These 
sanctions generally preclude acquiring any supplies or services that originate from sources within, 
or that were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the 
Crimea region of Ukraine. 

15.8 Lobbying:  Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying 
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any 
funds for Lobbying, 49 CFR Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or organization 
for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award covered by 31 U.S. C. 1352. Each 
tier shall comply with Federal statutory provisions or the extent applicable prohibiting the use of 
Federal assistance funds for activities designed to influence congress to a State legislature on 

http://www.treasury.gov/resource-
http://www.treasury.gov/resource-
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legislation or appropriations, except through proper official channels. Each tier shall also disclose 
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award 
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier, up to the recipient. 

15.9 Debarment.  LPA represents and warrants that it is not debarred from consideration for contract 
awards by the Director of the Department of Administrative Services, pursuant to either ORC 
153.02 or 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 180. 

15.10 Governing Law:  This Agreement and any claims arising out of this Agreement shall be governed 
by the laws of the STATE. Any provision of this Agreement prohibited by the laws of Ohio shall be 
deemed void and of no effect. Any litigation arising out of or relating in any way to this Agreement, 
or the performance thereunder shall be brought only in the courts of Ohio, and the LPA hereby 
irrevocably consents to such jurisdiction.  To the extent that ODOT is a party to any litigation arising 
out of or relating in any way to this Agreement or the performance thereunder, such an action shall 
be brought only in a court of competent jurisdiction in Franklin County, Ohio.  

15.11 Assignment:  Neither this Agreement nor any rights, duties, or obligations described herein shall 
be assigned by either party hereto without the prior express written consent of the other party. 

15.12 Merger and Modification: This Agreement constitutes the entire Agreement between the parties. All 
prior discussions and understandings between the parties are superseded by this Agreement. 
Unless otherwise noted herein, this Agreement shall not be altered, modified, or amended except 
by a written agreement signed by both parties hereto. 

15.13 Severability:  If any provision of this Agreement is held to be invalid or unenforceable by a court of 
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the 
remainder of this Agreement.  All provisions of this Agreement shall be deemed severable. 

15.14 Signatures:  Any person executing this Agreement in a representative capacity hereby represents 
that he/she has been duly authorized by his/her principal to execute this Agreement on such 
principal’s behalf. 

15.15 Facsimile Signatures:  Any party hereto may deliver a copy of its counterpart signature page to this 
Agreement via fax or e-mail.  Each party hereto shall be entitled to rely upon a facsimile or electronic 
signature on any other party delivered in such a manner as if such signature were an original. 

The parties hereto have caused this Agreement to be duly executed as of the day and year last written 
below. 

 

LPA:  
STATE OF OHIO  
OHIO DEPARTMENT OF TRANSPORTATION 

By:  By: 

Title:  
Pamela Boratyn 
Director 

Date: Date: 
 

City of Beavercreek

Pete E. Landrum
City Manager







CITY OF BEAVERCREEK  
RESOLUTION NO. 26-09 

 
SPONSORED BY COUNCIL MEMBER _____________________________________ 
ON THE                                             DAY OF                                                 , 2026. 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A 
LPA FEDERAL PROJECT AGREEMENT WITH THE OHIO DEPARTMENT OF 
TRANSPORTATION FOR THE PROJECT KNOWN AS GRE-CR40-0.49 (KEMP 
ROAD WIDENING PROJECT), PID NO. 123909. 

 
 WHEREAS, the City of Beavercreek and the Ohio Department of Transportation 
desire to enter into an agreement which will delineate responsibility for the funding and 
the administration of the Kemp Road Widening Project. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
BEAVERCREEK, OHIO, THAT: 
 
SECTION I.  
  
 On behalf of the City of Beavercreek, the City Manager is hereby authorized to 
enter, with the Ohio Department of Transportation, an agreement for the funding and 
the administration of the Kemp Road Widening Project as approved by Beavercreek 
City Council on January 12, 2026 and attached as Exhibit ‘A’. 
 
SECTION II. 
 
 On behalf of the City of Beavercreek, the City Manager is hereby authorized to 
execute any amendments to the agreement between the City of Beavercreek and the 
Ohio Department of Transportation that may become necessary during the 
administration of this improvement.  
 
SECTION III. 
 
 It is hereby found and determined that all formal actions of the Council 
concerning and relating to the adoption of this Resolution were adopted in an open 
meeting of this Council, and that any and all deliberations of this Council and any of its 
committees that resulted in such formal action were in meetings open to the public, in 
compliance with all legal requirements, including, but not limiting to Section 121.22 of 
the Ohio Revised Code.  
 
 
 
 
 
 



SECTION IV.  
 
 This Resolution shall become effective immediately upon its passage. 
 
 THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek, 
Ohio this                             day of                                                                         , 2026.  

 
 
      ___________________________________ 
      Mayor 
 
ATTEST: 
 
______________________________                                                              
Clerk of Council 
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Agreement Number: 42495 
 
PID Number: 123909 
 
County-Route-Section: GRE CR 40 0.48 Kemp Rd 
 
SAM Unique Entity ID: KNAYXXNH3PL9 

 

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT 

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation, 
(ODOT), 1980 West Broad Street, Columbus, Ohio 43223 and City of Beavercreek (LPA), 1368 Research 
Park Drive, Beavercreek, OH 45432. 

1. PURPOSE 

1.1  The National Transportation Act has made available certain Federal funding for use by local public 
agencies. The Federal Highway Administration (FHWA) designated ODOT as the agency in Ohio 
to administer FHWA’s Federal funding programs.  

1.2 Section 5501.03 (D) of the Ohio Revised Code (ORC) provides that ODOT may coordinate its 
activities and enter into contracts with other appropriate public authorities to administer the design, 
qualification of bidders, competitive bid letting, construction, inspection, and acceptance of any 
projects administered by ODOT, provided the administration of such projects is performed in 
accordance with all applicable Federal and State laws and regulations with oversight by ODOT. 

1.3  The widening Kemp Road from I-675 to Grange Hall Road to provide a two way left turn lane. 
Addition of sidewalk on both sides of Kemp Road. Minor horizontal and vertical profile 
adjustments. (PROJECT) is a transportation activity eligible to receive Federal funding, and which 
is further defined in the PROJECT scope.  

1.4 The purpose of this Agreement is to set forth requirements associated with the Federal funds 
available for the PROJECT and to establish the responsibilities for the local administration of the 
PROJECT. 

2. LEGAL REFERENCES AND COMPLIANCE 

2.1  This Agreement is authorized and/or governed by the following statutes and/or policies, which are 
incorporated, by reference, in their entirety:   

A. FEDERAL 
• 2 CFR Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards 
• 23 CFR 1.33 – Conflicts of Interest 
• 23 CFR Part 172 – Procurement, Management and "Administration of Engineering 

and Design Related Service"  
• 23 CFR 630.106 – Authorization to Proceed 
• 23 CFR 636.116 – What Organizational Conflict of Interest Requirements Apply to 

Design-Build Projects? 
• 23 CFR Part 645 –Utilities 
• 48 CFR Part 31 – Contract Cost Principles and Procedures 

EXHIBIT A
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• 49 CFR Part 26 –Participation by Disadvantaged Business Enterprises in 
Department of Transportation Financial Assistance Programs 

• 23 USC § 112 – Letting of Contracts 
• 40 USC §§ 1101-1104 – “Selection of Architects and Engineers” 
• Federal Funding Accountability and Transparency Act (FFATA) 

 

B. STATE 
• ORC 102.03 
• ORC 153.65 -153.71  
• ORC 5501.03(D) 
• ORC 2921.42 and 2921.43   
• Ohio Administrative Code 4733-35-05 

C. ODOT 
• ODOT’s Manual for Administration of Contracts for Professional Services 
• ODOT’s Specifications for Consulting Services – 2016 Edition 
• ODOT’s Consultant Prequalification Requirements and Procedures 
• ODOT’s Construction and Material Specifications Manual 
• ODOT’s Construction Administration Manual of Procedures 
• ODOT’s Local-let Manual of Procedures 

2.2 The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and 
applicable ODOT manuals and guidelines.  This obligation is in addition to compliance with any 
law, regulation, or executive order specifically referenced in this Agreement. 

2.3 The LPA shall have on file a completed and approved Local-let Participation Requirement Review 
Form (FORM) before the first required submission of the Project’s Stage Plan Set.  Failure to 
comply will result in the delay of the Federal Authorization for Construction, until the FORM has 
been completed and approved.  Failure to submit a completed FORM will result in the PROJECT 
reverting to ODOT-let and the LPA will be prohibited from participating in the Local-let Program 
until the Form is completed and approved by ODOT. 

3.  FUNDING 

3.1  The total cost for the PROJECT associated with Federal funds is estimated to be $3,884,100.  

 ODOT shall provide to the LPA 75 percent of the eligible costs, utilizing Spending Authority Code 
(SAC) 4TB7  MPO AREALOCAL GOVT PROJECTS - CMAQ (Assistance Listing Number: 20.205   
Highway Planning and Construction,) up to a maximum of $2,913,075.00 in Federal funds in the 
Construction Contract/Construction Inspection phase(s)/subphase(s). The funding does not include 
Toll Revenue Credit or Credit Bridge. This maximum amount reflects the funding limit for the 
PROJECT set by the applicable SAC Program Manager.  

3.2 If after execution of this Agreement, FHWA notifies ODOT that the ALN for the PROJECT is 
different than the ALN listed in 3.1 above, ODOT shall change the ALN to comply with the 
requirements of 2 CFR 200.332 and provide notice in writing or by email of the new ALN pursuant 
to 14.1 of this Agreement.   

3.3 The LPA shall provide all other financial resources necessary to fully complete the PROJECT, 
including all 100% Locally funded work, and all cost overruns and contractor claims in excess of 
the maximum(s) indicated in 3.1 above.  

3.4  The LPA is administering the Federally funded Construction Contract/Construction Inspection 
phase(s)/subphase(s) of the PROJECT and is therefore considered a subrecipient of Federal funds 
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and is responsible for reporting the applicable Federal expenditures (including any Toll Revenue 
Credit or Credit Bridge) on their Schedule of Expenditures of Federal Award.  

 

4.  PROJECT DEVELOPMENT AND DESIGN 

4.1  The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full 
compliance with all LPA participation requirements.   

4.2 The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the 
applicable ODOT Program Manager having responsibility for monitoring such projects using the 
Federal funds involved.  

4.3 The LPA shall design and construct the PROJECT in accordance with a recognized set of written 
design standards. The recognized set of written design standards may be either the LPA’s 
formally written local design standards that have been reviewed and accepted by ODOT or 
ODOT’s Design Manuals and the appropriate AASHTO publication.  Notwithstanding the 
foregoing, for projects that contain a high crash rate or areas of crash concentrations, ODOT may 
require the LPA to use a design based on ODOT’s L&D Manual. The LPA shall be responsible for 
ensuring that any standards used for the PROJECT are current and/or updated. The LPA shall be 
responsible for informing the District LPA Manager of any changes. 

 

4.4 The LPA shall designate a Project Design Engineer, who is a registered professional engineer to 
serve as the LPA’s principal representative for attending to project responsibilities. If the Project 
Design Engineer is not an employee of the LPA, the LPA must engage the services of a pre-
qualified ODOT consultant, who has been chosen using a Qualification-Based Selection (QBS) 
process, as required pursuant to ORC 153.65 through 153.71. The pre-qualified list is available on 
the ODOT website at: www.dot.state.oh.us/DIVISIONS/Engineering/CONSULTANT .  

4.5 If Federal funds are used for a phase of project development and the LPA executes an agreement 
with a consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may 
terminate this Agreement and cease all Federal funding commitments. 

4.6 ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere 
to the established PROJECT schedule, regardless of any funding commitments. 

5.  ENVIRONMENTAL RESPONSIBILITIES 

5.1  In the administration of this PROJECT, the LPA shall be responsible for conducting any required 
public involvement events, for preparing all required documents, reports and other supporting 
materials needed for addressing applicable environmental assessment, for clearance 
responsibilities for the PROJECT pursuant to the National Environmental Policy Act (NEPA) and 
related regulations, including but not limited to the requirements of the National Historic 
Preservation Act, and for securing all necessary permits.   

5.2 If the LPA does not have the qualified staff to perform any or all of the respective environmental 
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The 
pre-qualified list is available on the ODOT web page at ODOT's Office of Contracts. If the LPA hires 
a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s activities 
and ensuring that the consultant is following all Federal and State laws, regulations, policies, and 
guidelines. 

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.dot.state.oh.us%2FDIVISIONS%2FEngineering%2FCONSULTANT&data=05%7C01%7CJeffrey.Shaner%40dot.ohio.gov%7C6dc76ac7fb5946500b6908dbd6f8593c%7C50f8fcc494d84f0784eb36ed57c7c8a2%7C0%7C0%7C638340134365252522%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=gzAbtxXBzmP5GXN8x3jgI6Qg1P68IJvJfGzpxEarDfw%3D&reserved=0
https://www.transportation.ohio.gov/wps/portal/gov/odot/working/contracts/04-contracts


Page 4 of 16 

Revision Date 12/18/2025 

5.3 ODOT shall be responsible for the review of all environmental documents and reports and shall 
complete all needed coordination activities with State and Federal regulatory agencies toward 
securing environmental clearance.  

5.4 The LPA shall be responsible for assuring compliance with all commitments made as part of the 
PROJECT’s environmental clearance and/or permit requirements during the construction of the 
PROJECT. 

5.5  The LPA shall require its consultant(s), selected to prepare a final environmental document 
pursuant to the requirements of NEPA, to execute a copy of a disclosure statement specifying that 
the consultant(s) has no financial or other interest in the outcome of the PROJECT. 

5.6 The LPA shall submit a Notice of Intent to the Ohio EPA to obtain coverage under the National 
Pollution Discharge Elimination System (NPDES) Construction General Permit for all projects 
where the combined Contractor and Project Earth Disturbing Activity (EDA) are one (1) acre or 
more.  If the LPA chooses not to use ODOT’s L&D Vol. 2 on Local-let LPA projects, they may use 
an alternative post-construction Best Management Practice(BMP)criterion with Ohio EPA approval. 

6.  RIGHT-OF-WAY(R/W)/ UTILITIES/ RAILROAD COORDINATION 

6.1 All R/W Acquisition activities shall be performed by the LPA in accordance with the Uniform 
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended 
by 49 CFR Part 24 (Uniform Act), any related Federal regulations issued by the FHWA, and any 
rules, policies, and procedures issued by ODOT. 

6.2  If existing and newly acquired R/W is required for this PROJECT, the LPA shall certify that all R/W 
has been acquired in conformity with Federal and State laws, regulations, policies, and guidelines. 
Per ODOT’s Office of Real Estate, any LPA staff who perform real estate functions shall be 
prequalified. If the LPA does not have the qualified staff to perform any or all of the respective R/W 
functions, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process.  The LPA 
shall not hire the same consultant to perform both the appraisal and appraisal review functions. 
Appraisal review shall be performed by an independent staff or fee reviewer and shall be hired 
directly by the LPA. 

6.3 If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the 
consultant’s activities and ensuring that the consultant is following all Federal and State laws, 
regulations, policies, and procedures. 

6.4 All relocation assistance activities shall be performed by the LPA in conformity with Federal and 
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA, 
and any rules, policies, and procedures issued by ODOT. The LPA shall not hire a consultant to 
perform both the relocation and relocation review functions, nor shall the LPA hire a sub-consultant 
for Relocation and another sub-consultant for Relocation Review. Relocation Review shall be 
performed by an independent staff person or independent fee reviewer and shall be hired directly 
by the LPA. 

6.5  The LPA shall provide the ODOT District Office with its LPA Certification of Right of Way Control 
Letter, certifying that all R/W property rights necessary for the PROJECT are under the LPA’s 
control, that all R/W has been cleared of encroachments, and that utility facilities have been 
appropriately relocated or accounted for so as not to interfere with project construction activities. 
ODOT shall make use of the LPA’s Certification of Right of Way Control Letter, as well as evaluate 
the LPA’s and/or consultant’s performance of the project real estate activities under Titles II and III 
of the Uniform Act, and, as appropriate, certify compliance to the FHWA. The LPA shall be liable 
to repay to ODOT all Federal funds disbursed to it under this Agreement if the certification of the 
LPA is found to be in error or otherwise invalid. 



Page 5 of 16 

Revision Date 12/18/2025 

6.6 In the administration of this PROJECT, the LPA agrees to follow all procedures described in the 
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a Utility 
Relocation Agreement with each utility prior to the letting of construction.  

6.7  The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any 
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.  
Consistent with Sections 6.1 and 6.4 of this Agreement, the LPA shall assure that, if any property 
acquired for this PROJECT is subsequently sold for less than fair market value, all Title VI 
requirements are included in the instrument which transfers the property. Consistent with sections 
6.1 and 6.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or license for 
the property acquired for this PROJECT that the license or permit require the licensee or permit 
holder to adhere to all Title VI requirements.    

6.8 Unless by prior written agreement, the LPA shall be responsible for any necessary railroad 
coordination and agreements. The LPA shall comply with the provisions of Title 23 of the Code of 
Federal Regulations and applicable chapters of the ORC regarding all activities relating to Railroad-
Highway projects.  

6.9 No reimbursable construction costs shall be incurred by the LPA prior to the receipt of the 
“Authorization to Advertise” notification from ODOT. If such costs are incurred, ODOT may 
terminate this Agreement and cease all Federal funding commitments.  

7.  ADVERTISING, SALE, AND AWARD 

7.1 The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise” 
notification from ODOT. Should advertising or work commence prior to the receipt of the 
“Authorization to Advertise” notification, ODOT shall immediately terminate this Agreement and 
cease all Federal funding commitments.   

7.2 Any use of sole source or proprietary bid items must be approved by the applicable ODOT district. 
All sole source or proprietary bid items should be brought to the attention of the LPA Manager as 
soon as possible so as not to cause a delay in the plan package submission process. Bid items for 
traffic signal and highway lighting projects must be in conformance with ODOT’s Traffic Engineering 
Manual. 

7.3 Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities. 
Whenever local advertisement requirements differ from Federal advertisement requirements, the 
Federal requirements shall prevail. The period between the first legal advertising date and the bid 
opening date shall be a minimum of 21 calendar days. The LPA shall submit to ODOT any 
addendum to be issued during the advertisement period that changes estimates or materials. 
ODOT shall review and approve such addendum for project eligibility. All addenda shall be 
distributed to all potential bidders prior to opening bids and letting the contracts.  

7.4 The LPA must incorporate ODOT’s LPA Bid Template in its entirety in project bid documents. The 
template includes Form FHWA-1273, Required Contract Provisions, a set of contract provisions 
and proposal notices that are required by regulations promulgated by the FHWA and other Federal 
agencies, which must be included in all contracts as well as appropriate subcontracts and purchase 
orders.  

7.5 The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio 
Bureau of Workers’ Compensation Drug-Free Safety Program (DFSP), or a similar program 
approved by the Bureau of Workers’ Compensation, and the LPA must require the same of any of 
its subcontractors.  
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7.6 Only ODOT pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification 
status must be in effect/current at the time of award. For work types that ODOT does not pre-
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the pre-
qualification requirement, unless otherwise directed by the LPA in the bidding documents. In 
accordance with FHWA Form 1273, Section VII and 23 CFR 635.116, the prime contractor must 
perform no less than 30%of the total original contract price. The 30%-prime contractor requirement 
does not apply to design-build contracts.  

7.7 In accordance with ORC 153.54, et. seq., the LPA shall require that the selected contractor provide 
a performance and payment bond in an amount equal to at least 100% of its contract price as 
security for the faithful performance of its contract. ODOT shall be named an obligee on any bond. 
If the LPA has 100%locally funded work product within this Agreement, the LPA must allocate the 
correct percent of the performance and payment bond cost to the 100% locally funded work 
product. 

7.8 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not 
subject to a finding for recovery under ORC 9.24, that the contractor has taken the appropriate 
remedial steps required under ORC 9.24, or that the contractor otherwise qualifies under the 
exceptions to this section. Findings for recovery can be viewed on the Auditor of State’s website at 
https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT may immediately terminate 
this Agreement and release all Federal funding commitments. 

7.9 Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an 
active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404, 
contractors that have an active exclusion on SAM are excluded from receiving Federal contracts, 
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the 
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all Federal 
funding commitments. 

7.10  Per ORC 9.75(B), the LPA is prohibited from imposing any geographical hiring preference on any 
bidder in the LPA’s bid documents or on any successful contractor in the LPA’s award or contract 
for the construction of the PROJECT. 

7.11 After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA 
shall approve the award of the contract in accordance with laws and policies governing the LPA 
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT 
notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution, 
and direct payment information, if applicable.  

8.  CONSTRUCTION CONTRACT ADMINISTRATION 

8.1 The LPA shall provide and maintain competent and adequate project management covering the 
supervision and inspection of the development and construction of the PROJECT. The LPA shall 
bear the responsibility of ensuring that construction conforms to the approved plans, surveys, 
profiles, cross sections, and material specifications. If a consultant is used for engineering and/or 
inspection activities, the LPA must use a QBS process as required pursuant to ORC 153.65 through 
153.71. Any construction contract administration or engineering costs incurred by the LPA or their 
consultant prior to the construction contract award date will not be eligible for reimbursement under 
this Agreement.  

8.2 The LPA must maintain a project daily diary that is up-to-date and contains the following 
information: all work performed, list of equipment utilized, project personnel and hours worked, pay 
quantities, daily weather conditions, special notes and instructions to the contractor, and any 
unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible for 
documenting measurements, calculations, material quality, quantity, and basis for payment; 
change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, EEO 

https://ohioauditor.gov/findings.html
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and Disadvantaged Business Enterprise (DBE)/Small Business Enterprise (SBE), if applicable. The 
LPA is responsible for ensuring all materials incorporated into the PROJECT comply with ODOT’s 
Construction and Material Specifications and meet the requirements of the LPA Materials 
Management Process in the Local-let Manual. 

8.3 The LPA shall certify both the quantity and quality of material used, the quality of the work 
performed, and the amount of construction engineering cost, when applicable, incurred by the LPA 
for the eligible work on the PROJECT, as well as at the completion of construction.  The LPA shall 
certify that the construction is in accordance with the approved plans, surveys, profiles, cross 
sections and material specifications or approved amendments thereto. 

8.4 The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs 
actually be incurred and paid before a request is made for reimbursement. The LPA shall review 
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT for 
work performed on the PROJECT. If the LPA is requesting reimbursement, it must provide 
documentation of payment for the project costs requested. The LPA shall ensure the accuracy of 
any invoice in both amount and in relation to the progress made on the PROJECT. The LPA must 
submit to ODOT a written request for either current payment or reimbursement of the Federal/State 
share of the expenses involved, attaching copies of all source documentation associated with 
pending invoices or paid costs. To assure prompt payment, the measurement of quantities and the 
recording for payment should be performed daily as the items of work are completed and accepted. 

8.5  ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of 
ODOT, pay directly to the LPA’s construction contractor (“Contractor”), the eligible items of expense 
in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the 
Contractor paid directly, the Direct Payment to Contractor form shall be completed and submitted 
with the project bid tabulations, and the Contractor shall be required to establish Electronic Funds 
Transfer with the State of Ohio (STATE). ODOT shall pay the Contractor or reimburse the LPA 
within 30 days of receipt of the approved Contractor’s invoice from the LPA.  

8.6 The LPA shall not withhold retainage on projects with federal funding received as a subrecipient 
through ODOT.  However, a prime contractor will still be permitted to hold retainage on sub-
contractors who do not provide a performance bond. Should a prime contractor exercise its option 
to retain funds, it must be done in strict accordance with sections 153.12 and 153.14 of the Ohio 
Revised Code, and pursuant to 49 CFR 26.29(b)(3), and LPAs shall monitor the prompt release in 
accordance with these ORC and CFR requirements.  Additionally, no subcontract provision shall 
permit the contractor to delay subcontractor’s retainage payments until the project’s final payment. 

8.7 The LPA shall notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor within 
three (3) business days of receipt of notice of the mechanic’s lien. Failure to so notify ODOT or 
failure to process a mechanic’s lien in accordance with the provisions of ORC Chapter 1311 may 
result in the termination of this Agreement. Upon the receipt of notice of a mechanic’s lien, ODOT 
reserves the right to (1) withhold an amount of money equal to the amount of the mechanic’s lien 
that may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the 
affected Contractor; or (3) take both actions, until such time as the mechanic’s lien is resolved. 

8.8 Payment or reimbursement to the LPA shall be submitted to: 

Nick Smith, City Engineer 
City of Beavercreek 
1368 Research Park Drive 
Beavercreek. OH 45432 
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8.9 If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor, 
it shall first seek ODOT’s written approval. Failure to timely notify ODOT of any contemplated 
suspension or termination, or failure to obtain written approval from ODOT prior to suspension or 
termination, may result in ODOT terminating this Agreement and ceasing all Federal funding 
commitments.   

8.10 If ODOT approves any suspension or termination of the contract, ODOT reserves the right to 
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other 
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to 
assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT to 
direct additional or corrective work, recover damages due to errors or omissions, and to exercise 
all other contractual rights and remedies afforded by law or equity. 

8.11 Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of, 
or related to any contract entered into by the LPA for the work to be performed by the Contractor 
on this PROJECT (the Claim(s)), may be subrogated to ODOT, and ODOT shall have all of the 
LPA’s rights in/to the Claim(s) and against any other person(s) or entity(ies) against which such 
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any 
Claim(s). The LPA further authorizes ODOT to sue, compromise, or settle any such Claim(s). It is 
the intent of the parties that ODOT be fully substituted for the LPA and subrogated to all the LPA’s 
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests from 
ODOT for assistance in pursuing any action on the subrogated Claim(s) including requests for 
information and/or documents and/or to testify. 

8.12 After completion of the PROJECT, and in accordance with 23 USC 116 and applicable provisions 
of the ORC, the LPA shall maintain the PROJECT to design standards and provide adequate 
maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. The PROJECT 
must remain under public ownership and authority for 20 years unless otherwise agreed to by 
ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the LPA of any 
deficiencies, and if the maintenance deficiencies are not corrected within a reasonable amount of 
time, ODOT may determine that the LPA is no longer eligible for future participation in any federally 
funded programs. 

8.13 The LPA must provide the final invoices, and final report (Appendix P located in the Construction 
Chapter of the LPA Manual) along with all necessary closeout documentation within six (6) months 
of the physical completion date of the PROJECT. All costs must be submitted within six (6) months 
of the established completion date. Failure to submit final invoices along with the necessary 
closeout documentation within the six (6)-month period may result in closeout of the PROJECT and 
loss of eligibility of any remaining Federal and or State funds. 

8.14 The LPA shall be responsible for verifying that a C92 GoFormz has been completed by the prime 
contractor for each subcontractor and material supplier working on the PROJECT, prior to starting 
work.  This requirement will be routinely monitored by the District Construction Monitor to ensure 
compliance. 

8.15 The LPA shall be responsible for monitoring all DBE/SBE Subcontractors on the project to ensure 
they are performing a Commercially Useful Function (CUF) as directed in the Local-let Manual. 

 
8.16 The LPA shall be responsible for monitoring payments made by prime contractors and 

Subcontractors to ensure compliance with the Prompt Payment requirements outlined in 
Construction and Materials Specifications (C&MS) 107.21. 

9. CERTIFICATION AND RECAPTURE OF FUNDS 

9.1 This Agreement is subject to the determination by ODOT that sufficient funds have been 
appropriated by the Ohio General Assembly to the STATE for the purpose of this Agreement and 



Page 9 of 16 

Revision Date 12/18/2025 

to the certification of funds by the Office of Budget and Management, as required by ORC 126.07. 
If ODOT determines that sufficient funds have not been appropriated for the purpose of this 
Agreement or if the Office of Budget and Management fails to certify the availability of funds, this 
Agreement or any renewal thereof will terminate on the date funding expires. 

9.2 Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety 
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to 
the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA 
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA 
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the 
PROJECT, any funds recovered from the performance and payment bond as required under 
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA. 

10.  NONDISCRIMINATION 

10.1 In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant 
for employment because of race, religion, color, sex (including pregnancy, gender identity and 
sexual orientation), national origin, ancestry, age, disability as that term is defined in the American 
with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall 
ensure that applicants are hired and that employees are treated during employment without regard 
to their race, religion, color, sex (including pregnancy, gender identity and sexual orientation), 
national origin, ancestry, age, disability, military status, or genetic information. Such action shall 
include, but not be limited to the following: employment, upgrading, demotion, or transfer; 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. 

10.2 The LPA agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination clause, and in all 
solicitations or advertisements for employees placed by it, state that all qualified applicants shall 
receive consideration for employment without regard to race, religion, color, sex (including 
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military 
status, or genetic information. The LPA shall incorporate this nondiscrimination requirement within 
all of its contracts for any of the work on the PROJECT (other than subcontracts for standard 
commercial supplies or raw materials) and shall require all of its contractors to incorporate such 
requirements in all subcontracts for any part of such project work. 

10.3 The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award of 
contracts and subcontracts financed in whole or in part with Federal funds provided in conjunction 
with this Agreement and in the fulfillment of DBE-related requirements set forth by ODOT. The LPA 
shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination 
in the award and administration of contracts and subcontracts financed in whole or in part with 
Federal funds provided in conjunction with this Agreement. ODOT’s DBE Program, as required by 
49 CFR Part 26 and as approved by the United States Department of Transportation (“U.S. DOT”), 
is incorporated by reference in this agreement. The fulfillment of DBE-related requirements by the 
LPA is a legal obligation and failure to do so shall be treated as a violation of this Agreement. 

10.4 During the performance of this contract, the LPA, for itself, its assignees and successors in interest 
agrees as follows: 

(a) Compliance with Regulations:  The LPA will comply with the regulations relative to 
nondiscrimination in Federally assisted programs of the U.S. DOT, 49 CFR Part 21, as they 
may be amended from time to time, (hereinafter referred to as the “Regulations”), which 
are herein incorporated by reference and made a part of this contract. 



Page 10 of 16 

Revision Date 12/18/2025 

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act, 
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State, 
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504”). 

(b) Nondiscrimination:  The LPA, with regard to the work performed by it during the contract, 
will not discriminate on the grounds of race, color, national origin, sex (including pregnancy, 
gender identification and sexual orientation), age, disability, low-income status or limited 
English proficiency in the selection and retention of contractors or subcontractors, including 
procurements of materials and leases of equipment. The LPA will not participate either 
directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations, 
including employment practices when the contract covers a program set forth in Appendix 
B of the Regulations, as well as the ADA/504 regulations. 

(c) Solicitations for Contractors or Subcontractors, including Procurement of Materials 
and Equipment:  In all solicitations either by competitive bidding or negotiation made by 
the LPA for work to be performed under a contract or subcontract, including procurements 
of materials or leases of equipment, each potential contractor, subcontractor, or supplier 
will be notified by the LPA of the LPA’s obligations under this contract and the Regulations 
relative to nondiscrimination on the grounds of race, color, national origin, sex (including 
pregnancy, gender identification and sexual orientation), age, disability, low-income status 
or limited English proficiency. 

(d) Information and Reports:  The LPA will provide all information and reports required by 
the Regulations or directives issued pursuant thereto, and will permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by 
the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, orders 
and instructions.  Where any information required of the LPA is in the exclusive possession 
of another who fails or refuses to furnish this information, the LPA will so certify to the 
STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the 
information. 

(e) Sanctions for Noncompliance:  In the event of the LPA’s noncompliance with the 
nondiscrimination provisions of this contract, the STATE will impose such contract 
sanctions as it or FHWA may determine to be appropriate, including, but not limited to: 

(1) withholding of payments to the LPA under the contract until the LPA complies, 
and/or  

(2) cancellation, termination, or suspension of the contract, in whole or in part. 

(f) Incorporation of Provisions:  The LPA will include the provisions of paragraphs 10.4 (a) 
through (e) above in every contract or subcontract, including procurements of materials 
and leases of equipment, unless exempt by the Regulations, or directives issued pursuant 
thereto. The LPA will take such action with respect to any contractor or subcontractor 
procurement as the STATE or FHWA may direct as a means of enforcing such provisions 
including sanctions for noncompliance; provided, however, that, in the event the LPA 
becomes involved in, or is threatened with, litigation with a contractor, subcontractor, or 
supplier as a result of such direction, the LPA may request the STATE to enter into such 
litigation to protect the interests of the STATE, and, in addition, the LPA may request the 
United States to enter into such litigation to protect the interests of the United States.  

11. DATA, PATENTS AND COPYRIGHTS - PUBLIC USE 

11.1 The LPA shall ensure that any designs, specifications, processes, devices, or other intellectual 
properties specifically devised for the PROJECT by its consultant(s) and/or contractor(s) 
performing work become the property of the LPA, and that when requested, such designs, 
specifications, processes, devices or other intellectual properties shall become available to ODOT 
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and FHWA with an unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA’s 
consultant(s) and/or contractor(s) shall not seek or obtain copyrights, patents, or other forms of 
proprietary protection for such designs, specifications, processes, devices, or other intellectual 
properties, and in providing them to the PROJECT, shall relinquish any such protections should 
they exist. 

11.2 The LPA shall not allow its consultant(s) and/or contractor(s) to utilize within the development of 
the PROJECT any copyrighted, patented or similarly protected design, specification, process, 
device or other intellectual property unless the consultant(s) and/or contractor(s) has provided for 
such use by suitable legal agreement with the owner of such copyright, patent, or similar protection. 
Consultant(s) and/or contractor(s) making use of such protected items for the PROJECT shall 
indemnify and save harmless the LPA and any affected third party from any and all claims of 
infringement on such protections, including any costs, expenses, and damages which it may be 
obliged to pay by reason of infringement, at any time during the prosecution or after the completion 
of work on the PROJECT. 

11.3 In the case of patented pavements or wearing courses where royalties, licensing and proprietary 
service charges, exacted or to be exacted by the patentees, are published and certified agreements 
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such 
proprietary rights and trademarked goods upon payment of such published charges, such patented 
pavements or wearing courses may be specifically designated in the proposal and competition 
secured upon the item exclusive of the patent or proprietary charges. 

12.  TERMINATION; DEFAULT AND BREACH OF CONTRACT 

12.1 Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this 
Agreement, including misrepresentation of fact, may be an event of default, unless such neglect or 
failure are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections, 
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United 
States or STATE or any of their departments or political subdivisions, or any other cause not 
reasonably within the LPA’s control. If a default has occurred, ODOT may terminate this Agreement 
with 30 days written notice, except that if ODOT determines that the default can be remedied, then 
ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of this Agreement.  

12.2 If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of 
this Agreement, and a default has occurred and ODOT determines that the default can be 
remedied, the LPA shall have 30 days from the date of such notification to remedy the default or, if 
the remedy will take in excess of 30 days to complete, the LPA shall have 30 days from the date of 
notification to satisfactorily commence a remedy of the causes preventing its compliance and curing 
the default situation. Expiration of the 30 days and failure by the LPA to remedy, or to satisfactorily 
commence the remedy of, the default whether payment of funds has been fully or partially made, 
shall result in ODOT, at its discretion, declining to make any further payments to the LPA, or in the 
termination of this Agreement by ODOT. If this Agreement is terminated, the LPA may be liable to 
repay to ODOT all of the Federal funds disbursed to it under this Agreement. 

12.3 The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the 
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign 
to ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors. 
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating 
to such covered activities, take all necessary and appropriate steps to limit disbursements and 
minimize any remaining costs. At the request of ODOT, the LPA may be required to furnish a report 
describing the status of PROJECT activities as of the date of its receipt of notice of termination, 
including results accomplished and other matters as ODOT may require. 

12.4 No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other 
available remedy, but each and every such remedy shall be cumulative and shall be in addition to 
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every other remedy given under this Agreement or now or hereafter existing at law or in equity. No 
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA 
shall impair any such right or option or shall be construed to be a waiver thereof, but any such right 
or option may be exercised from time to time and as often as may be deemed expedient by ODOT. 

12.5 This Agreement and the obligation of the parties herein may be terminated by either party with 30 
days written notice to the other party. Upon receipt of any notice of termination, the LPA shall 
immediately cease all work, terminate all subcontracts relating to such terminated activities, take 
all necessary or appropriate steps to limit disbursements and minimize costs, and furnish all data 
results, reports, and other materials describing all work under this contract, including without 
limitation, results accomplished, conclusions resulting therefrom, and such other matters as ODOT 
may require. 

12.6 In the event of termination by either party for convenience, the LPA shall be entitled to 
compensation, upon submission of a proper invoice, for the work performed prior to receipt of notice 
of termination, less any funds previously paid by or on behalf of ODOT.  ODOT shall not be liable 
for any further claims, and the claims submitted by the LPA shall not exceed the total amount of 
consideration stated in this Agreement.  In the event of termination, any payments made by ODOT 
in which services have not been rendered by the LPA shall be returned to ODOT. 

13.  THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS 

13.1 Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or 
immunities, or imposing any legal duties or obligations, on any person or persons other than the 
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations 
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons. 
Nothing in this Agreement shall be construed as creating any legal relations between the Director 
and any person performing services or supplying any equipment, materials, goods, or supplies for 
the PROJECT sufficient to impose upon the Director any of the obligations specified in ORC 
126.30. 

13.2 The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is 
legally liable arising from the actionable negligence of its officers, employees or agents in the 
performance of the LPA’s obligations made or agreed to herein. 

14.  NOTICE 

14.1 Notice under this Agreement shall be directed as follows: 

If to the LPA:  If to ODOT: 

Nick Smith, City Engineer Doug Gruver, P.E., Deputy Director 
City of Beavercreek Ohio Department of Transportation-D08 
1368 Research Park Drive 505 South SR 741 
Beavercreek. OH 45432 Lebanon, OH 45036 
smith@beavercreekohio.gov Doug.Gruver@dot.ohio.gov 

15.  GENERAL PROVISIONS 

15.1 Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs: 

To be eligible to recover any costs associated with the LPA’s internal labor forces allocable to this 
PROJECT, the LPA shall make an appropriate selection below: [LPA official must initial the option 
selected.] 
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 1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs. 
(A) The LPA does not currently maintain an ODOT approved Federally compliant time-

tracking system1, and 
(B) The LPA does not intend to have a Federally compliant time-tracking system 

developed, implemented, and approved by ODOT prior to the period of performance of 
this PROJECT, and/or 

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe 
benefits, or overhead costs during the period of performance of this PROJECT 
Agreement. 

 2. Direct labor plus indirect costs calculated using the Federal 15% De Minimis Indirect 
Cost Rate. 2 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA does not currently have, and does not intend to negotiate, an ODOT 
approved fringe benefits rate prior to the period of performance of this PROJECT. 

 3. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved 
Fringe Benefits Rate, plus indirect costs calculated using the Federal 15% De 
Minimis Indirect Cost Rate. 3 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate 
prior to the period of performance of this PROJECT. 

 
1  A “federally compliant time-tracking system” is supported by a system of internal controls and record-keeping that accurately 

reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and 
properly allocated; is incorporated in official records such as payroll records; reasonably reflects the employee’s total activity; 
provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and 
complies with the LPA’s pre-established accounting practices and procedures. 

2  [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 15 %of modified total direct costs (MTDC) per 2 CFR 
200.414. The definition of MTDC is provided in the regulation at 2 CFR 200.68. Regardless of whether the LPA subrecipient 
negotiates overhead rates with ODOT or uses the 15% de minimis rate, LPAs are required to maintain Federally-compliant time-
tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated fringe/indirect costs, 
only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before an LPA is eligible 
to invoice ODOT for and recover the 15% de minimis indirect cost rate on any project, the LPA’s time-tracking system and 
methods for tracking other project costs must be reviewed and approved by the ODOT Office of Local Programs . A non-Federal 
entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VII Section D, Part 1, 
paragraph b. 

3  [Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with 
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when 
the LPA’s direct labor costs are paid will be matched with the ODOT approved rate for that fiscal year to determine which rate is 
applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the 
project may fluctuate to match changes to the ODOT approved rate. 

Smith
Line

Smith
Line
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 4. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved 
Fringe Benefits Rate, plus indirect costs calculated using the LPA’s ODOT approved 
Indirect Cost Rate. 4 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved Federally compliant time-tracking 
system, and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits rate 
prior to the period of performance of this PROJECT, and 

(C) Instead of using the Federal 15% De Minimis Indirect Cost Rate, the LPA currently has, 
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of 
performance of this PROJECT. 

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State 
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR 
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers 
and related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe 
and/or indirect costs, the LPA shall maintain compliance with Appendix VII of 2 CFR Part 200 and 
the Local-let Manual. 

15.2 If the LPA decides to change its indirect cost recovery option, the change shall not become effective 
until this Agreement is amended pursuant to section 15.12 below to reflect the indirect cost recovery 
option utilized by the LPA on the PROJECT. 

15.3 Financial Reporting and Audit Requirements:  One or more phases of this Agreement include a sub 
award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial reporting 
and audit requirements of 2 CFR Part 200. 

All non-Federal entities, including ODOT’s LPA sub-recipients, that have aggregate Federal awards 
expenditures from all sources of $1,000,000 or more in the non-Federal entity’s fiscal year must 
have a Single Audit, or program-specific audit, conducted for that year in accordance with the 
provisions of 2 CFR Part 200. 

Federal and State funds expended to or on behalf of a subrecipient must be recorded in the 
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project 
payments throughout the life of the PROJECT in order to ensure an accurate Schedule of 
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds. 
Applicable Federal Funds are those that are identified with the various project phases of this 
Agreement as a subaward. Applicable Federal Funds include not only those LPA project 
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal funds 
project expenditures that are disbursed directly by ODOT upon the request of the LPA. 

The LPA must separately identify each ODOT PID and/or Project and the corresponding 
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this 
PROJECT are reported when the activity related to the Federal award occurs. Further, the LPA 
may make this determination consistent with 2 CFR 200.502 and its established accounting method 
to determine expenditures including accrual, modified accrual or cash basis. 

When project expenditures are not accurately reported on the SEFA, the LPA may be required to 
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the 

 
4  [Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in 

accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period 
when the LPA’s direct labor costs are paid will be matched with the ODOT approved rates for that fiscal year to determine which 
rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project 
may fluctuate to match changes to the ODOT approved rates. 
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correct fiscal year. An ODOT request for the restatement of a previously published SEFA will be 
coordinated with the Ohio Auditor of State. 

15.4 Record Retention:  The LPA, when requested at reasonable times and in a reasonable manner, 
shall make available to the agents, officers, and auditors of ODOT and the United States 
government, its records and financial statements as necessary relating to the LPA’s obligations 
under this Agreement. All such books, documents, and records shall be kept for a period of at least 
three (3) years after FHWA approves the LPA’s final Federal voucher for reimbursement of project 
expenses. In the event that an audit-related dispute should arise during this retention period, any 
such books, documents, and records that are related to the disputed matter shall be preserved for 
the term of that dispute. The LPA shall require that all contracts and other agreements it enters into 
for the performance of the PROJECT contain the following specific language: 

As the LPA, ODOT or the United States government may legitimately request from 
time to time, the contractor agrees to make available for inspection and/or 
reproduction by the LPA, ODOT or United States government, all records, books, 
and documents of every kind and description that relate to this Agreement. 

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and obligations 
to maintain and/or retain its records under Ohio public records laws. 

15.5 Ethics and Conflict of Interest Laws:    LPA agrees that they are currently in compliance and will 
continue to adhere to the requirements of Ohio and Federal Ethics and Conflict of Interest laws as 
provided by ORC Sections 102.03, 102.04, 2921.42 and 2921.43 and 23 CFR 1.33. 

15.6 State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal 
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its 
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while 
working on State property. 

15.7 Trade: Pursuant to the federal Export Administration Act and ORC 9.76(B), the LPA and any 
contractor(s) or sub-contractor(s) shall warrant that they are not boycotting any jurisdiction with 
whom the United States and the STATE can enjoy open trade, including Israel, and will not do so 
during the term of this Agreement. 

The STATE does not acquire supplies or services that cannot be imported lawfully into the United 
States. The LPA certifies that it, its contractor(s), subcontractor(s), and any agent of the 
contractor(s) or its subcontractor(s), acquire any supplies or services in accordance with all trade 
control laws, regulations or orders of the United States, including the prohibited source 
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation and 
any sanctions administered or enforced by the U.S. Department of Treasury’s Office of Foreign 
Assets Control. A list of those sanctions by country can be found at 
https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These 
sanctions generally preclude acquiring any supplies or services that originate from sources within, 
or that were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the 
Crimea region of Ukraine. 

15.8 Lobbying:  Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying 
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any 
funds for Lobbying, 49 CFR Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or organization 
for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award covered by 31 U.S. C. 1352. Each 
tier shall comply with Federal statutory provisions or the extent applicable prohibiting the use of 
Federal assistance funds for activities designed to influence congress to a State legislature on 

http://www.treasury.gov/resource-
http://www.treasury.gov/resource-
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legislation or appropriations, except through proper official channels. Each tier shall also disclose 
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award 
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier, up to the recipient. 

15.9 Debarment.  LPA represents and warrants that it is not debarred from consideration for contract 
awards by the Director of the Department of Administrative Services, pursuant to either ORC 
153.02 or 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 180. 

15.10 Governing Law:  This Agreement and any claims arising out of this Agreement shall be governed 
by the laws of the STATE. Any provision of this Agreement prohibited by the laws of Ohio shall be 
deemed void and of no effect. Any litigation arising out of or relating in any way to this Agreement, 
or the performance thereunder shall be brought only in the courts of Ohio, and the LPA hereby 
irrevocably consents to such jurisdiction.  To the extent that ODOT is a party to any litigation arising 
out of or relating in any way to this Agreement or the performance thereunder, such an action shall 
be brought only in a court of competent jurisdiction in Franklin County, Ohio.  

15.11 Assignment:  Neither this Agreement nor any rights, duties, or obligations described herein shall 
be assigned by either party hereto without the prior express written consent of the other party. 

15.12 Merger and Modification: This Agreement constitutes the entire Agreement between the parties. All 
prior discussions and understandings between the parties are superseded by this Agreement. 
Unless otherwise noted herein, this Agreement shall not be altered, modified, or amended except 
by a written agreement signed by both parties hereto. 

15.13 Severability:  If any provision of this Agreement is held to be invalid or unenforceable by a court of 
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the 
remainder of this Agreement.  All provisions of this Agreement shall be deemed severable. 

15.14 Signatures:  Any person executing this Agreement in a representative capacity hereby represents 
that he/she has been duly authorized by his/her principal to execute this Agreement on such 
principal’s behalf. 

15.15 Facsimile Signatures:  Any party hereto may deliver a copy of its counterpart signature page to this 
Agreement via fax or e-mail.  Each party hereto shall be entitled to rely upon a facsimile or electronic 
signature on any other party delivered in such a manner as if such signature were an original. 

The parties hereto have caused this Agreement to be duly executed as of the day and year last written 
below. 

 

LPA:  
STATE OF OHIO  
OHIO DEPARTMENT OF TRANSPORTATION 

By:  By: 

Title:  
Pamela Boratyn 
Director 

Date: Date: 
 

Pete E. Landrum
City Manager

City of Beavercreek
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	cmin12082025.pdf
	BEAVERCREEK CITY COUNCIL
	MEETING
	REGULAR December 8, 2025
	CALL TO ORDER
	Mayor Adams called the meeting to order followed by roll call.
	PRESENT: Council Member Curran, Council Member Duerr, Council Member Garcia, Council Member Litteral, Council Member Schwartz, Vice Mayor Bales and Mayor Adams
	PLEDGE
	Council Member Schwartz led the pledge and asked for a moment of silence and a prayer for peace.
	APPROVAL OF AGENDA
	Council Member Curran MOVED to approve the agenda, seconded by Council Member Duerr.  Motion PASSED by majority voice vote.
	APPROVAL OF MINUTES
	Vice Mayor Bales MOVED to approve the November 17, 2025 Budget Work Session Minutes, seconded by Council Member Garcia.  Motion PASSED by majority voice vote.
	Council Member Litteral MOVED to approve the November 19, 2025 Budget Work Session Minutes, seconded by Council Member Garcia.  Motion PASSED by majority voice vote.
	Council Member Curran MOVED to approve the November 24, 2025 Council Regular Meeting Minutes, seconded by Council Member Duerr. Abstentions, Council Member Schwartz. Motion PASSED by majority voice vote.
	EXECUTIVE SESSION
	Council Member Schwartz MOVED to adjourn executive session at 6:41 p.m. seconded by Council Member Duerr.  Motion PASSED by roll call vote 7-0.
	Council Member Schwartz MOVED to reconvene regular meeting at 6:41 p.m. seconded by Council Member Garcia.  Motion PASSED by majority voice vote.
	PUD 25-3 SSP #1 7-Brew (Tabled) Mayor Adams stated this will continue to be tabled.
	ORDINANCE, RESOLUTIONS AND PUDS
	Ordinance 25-25 Mission Point PUD 06-6 Amendment
	STAFF INPUT
	There was no further staff input.
	COUNCIL INPUT
	Council Member Duerr asked if there was anything new since the previous meeting.  Mr. Burkett said there was not.
	Council Member Schwartz asked if this rezoning is increasing the number of potential units from 90 to 160.  Mr. Burkett said that was correct.
	Vice Mayor Bales said he had received since the last meeting an image of the current land use with a three story apartment building and some feedback.  He asked if there was a packet that Planning Board received with what it was before.  Mr. Burkett s...
	Council Member Schwartz said this is just the rezoning do they have to come back.  Mr. Burkett said yes with a site plan.  Council Member Schwartz said the dwelling units per acre would stay the same.  Mr. Burkett said this would be the cap.  Council ...
	Mayor Bales said at the last meeting you said this was an administrative change.  Mr. Burkett said that was part of it and there was conflicting information or verbiage so it was both.
	Council Member Garcia asked if the administrative change accommodates their plan for density.  Mr. Burkett said it will reflect 2025, not 2007, proposal not fix solely what was a discrepancy. Council Member Garcia asked if she opposed this can they st...
	Council Member Litteral asked what the density would be if the original one was correct.   Mr. Burkett said that would depend on following the concept plan or the language. Council Member Litteral said the language.  Mr. Burkett said three dwelling un...
	Council Member Litteral asked if there was any more discussion on ingress and egress with only one way in and out of this site.  Mr. Burkett said currently they can’t go through another owner’s property to connect so now is just Mission Point Blvd.
	Council Member Schwartz asked what the legal implications would be if they didn’t approve this change.  Mr. Lounsbury said it would maintain status quo.  Council Member Schwartz asked if with a rezoning they have conditions to take into consideration,...
	There was no further Council input.
	Council Member Curran MOVED to approve Ordinance 25-25, seconded by Vice Mayor Bales.  Motion FAILED by roll call vote 4-3.
	Resolution 25-33  Accepting the 2026 Budget
	Clerk Haines read Resolution 25-33 a resolution accepting the 2026 City budget as presented by the City Manager.
	STAFF INPUT
	The 2026 budget has been presented to Council in two work sessions with public input.
	COUNCIL INPUT
	Vice Mayor Bales asked about modifications requested being made and wanted to make certain they were included.  Mr. Graham said there were several modifications to the golf budget including on the appropriation side as it relates to capital regarding ...
	that the budget was a little too conservative. He said there was also a correction made to the health insurance due to a coding number not related to budget discussions. Vice Mayor Bales asked about a couple recommendations from the Golf Advisory Boar...
	There was no Council input.
	Council Member Curran MOVED to approve Resolution 25-33, seconded by Council Member Duerr.  Motion PASSED by majority voice vote.
	Ordinance 25-26 2026 Budget Annual Appropriations Certification
	Clerk Haines read Ordinance 25-26 an ordinance approving the annual appropriations for the City of Beavercreek, State of Ohio, for the Fiscal Year beginning January 1, 2026 and ending the December 31, 2026 and authorizing the transfer of monies.
	STAFF INPUT
	Mr. Graham said this legislation was to appropriate the funds for 2026.  He said these amounts are based upon the 2026 budget that Council just accepted.  He said appropriations must be approved by City Council before January 1, 2026 to allow the City...
	Staff recommends approval.
	PUBLIC INPUT
	There was no public input, public input was closed.
	COUNCIL INPUT
	There was no Council Input.
	Vice Mayor Bales MOVED to approve Ordinance 25-26 in a single reading, seconded by Council Member Schwartz.  Motion PASSED by roll call vote.
	Ordinance 25-27 2025 Budget Appropriations Certification
	Clerk Haines read Ordinance 25-27 an ordinance to approve supplemental appropriations and certify additional revenue and authorize inter-fund transfers for Fiscal Year beginning January 1, 2025 and ending the December 31, 2025 and to amend Ordinances ...
	STAFF INPUT
	Mr. Graham said this legislation was the final opportunity to seek additional appropriations and certifications for the year.  He said as with most years, there are a few items that qualify as clean-up items and others that were not planned
	within the initial budget.  He summarized the additional certifications and appropriations being submitted.
	Staff recommends approval or Ordinance 25-27.
	PUBLIC INPUT
	There was no public input, public input was closed.
	COUNCIL INPUT
	Council Member Duerr said he was very thankful that Council looked ahead.  The $700,000 purchase of the land south of U.S. 35 at the corner of Factory Road secures that land that was looked at for a truck stop and secures the land for future roadway i...
	There was no Council Input.
	Council Member Curran MOVED to approve Ordinance 25-27 in a single reading, seconded by Council Member Litteral.  Motion PASSED by roll call vote.
	Resolution 25-34  City Manager and Clerk 2026 Wage Adjustments
	Clerk Haines read Resolution 24-34 a resolution to set and approve the 2025 wages for the City Manager and Clerk of Council.
	Council Member Schwartz MOVED to amend Resolution 25-34, specifically Section One to insert a 1% merit step increase for the City Manager and a 3% merit step increase for the City Clerk, seconded by Council Member Garcia.  Motion PASSED by majority vo...
	Council Member Schwartz MOVED to approve Resolution 25-34 as amended, seconded by Council Member Duerr.
	COUNCIL INPUT
	Council Member Garcia said the City has a very hardworking staff.  She said Pete works very hard as our city manager and take on a lot for the City and has been doing so for nine years and we really appreciate the work he does to keep the City functio...
	Motion PASSED by majority voice vote.
	There was no further Council Input.
	Resolution 25-35  Adopting Cyber Security Plan
	Clerk Haines read Resolution 25-35 a resolution by City Council adopting a cybersecurity program, pursuant to Ohio Revised Code Section 9.64 that safeguards the City’s data and information technology resources to help ensure availability, confidential...
	STAFF INPUT
	Mr. Graham stated that House Bill 96 requires each governmental agency to adopt a cybersecurity plan.  This plan is exempt from public records requests and as such was presented to Council in executive session on November 24, 2025.  He said this plan ...
	COUNCIL INPUT
	Council Member Curran said I wonder what the cost would be of all of the unfunded mandates forced upon them by the state and federal government.  Mr. Graham agreed, but felt this was a good thing to address any weaknesses that unfortunately have to be...
	There was no further Council input.
	Council Member Litteral MOVED to approve Resolution 26-35, seconded by Council Member Schwartz.  Motion PASSED by majority voice vote.
	ADJOURNMENT
	Council Member Curran  MOVED to adjourn the meeting at 8:20 p.m., seconded by Council Member Duerr.  Motion PASSED by majority voice vote.
	Don Adams, Mayor
	ATTEST:
	Debbie Haines
	Clerk of Council
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	CITY OF BEAVERCREEK
	CITY COUNCIL
	AGENDA ITEM REPORT
	RECOMMENDATION:
	It is therefore recommended that City Council approve the attached Resolution so that this project may proceed.
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	AGENDA ITEM REPORT
	RECOMMENDATION:
	It is therefore recommended that City Council approve the attached Resolution so that this project may proceed.
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