1368 Research Park Dr
Beavercreek, Ohio

BEAVERCREEK BOARD OF ZONING APPEALS
Regular Meeting – May 11, 2022, 6:00 p.m.
Council Chambers
I.

CALL TO ORDER

II.

ROLL CALL

III.

APPROVAL OF AGENDA

IV.

REORGANIZATION

V.

APPROVAL OF MINUTES
A. November 10, 2021 Regular
B. March 9, 2022 Work Session

VI.

PUBLIC HEARINGS
A. V-22-2, Michele Hurst, 2242 Turnbull Road (Case withdrawn by
applicant.)
B. V-22-1, Michael Wellman, 2524 Coldsprings Drive

VII.

ADJOURNMENT

BEAVERCREEK BOARD OF ZONING APPEALS
REGULAR MEETING, November 10, 2021, 6:00 PM
PRESENT: Mr. Althoff, Mr. Archibald, Mr. Bhatla, Mr. Essman
ABSENT: None
Chairman Archibald called the meeting to order followed by roll call.
Mr. Bhatla MOVED approval of the agenda, seconded by Mr. Essman. Motion PASSED
by majority voice vote.
Mr. Bhatla MOVED approval of the September 8, 2021 minutes, seconded by Mr.
Althoff. Motion PASSED by majority voice vote. (Essman abstained)
PUBLIC HEARING
V-21-9, All Star Fence, 1630 South Laddie Court
Clerk Gillaugh read the notice of public hearing on an application filed by All Star Fence,
1700 Bauer Ave., Kettering, OH 45420, requesting a variance from Chapter 158.105 (C)
of the City of Beavercreek Zoning Code, requesting permission to construct a 6-foot
high fence in the required front yard along Hanes Road on a double frontage lot in a R1A District. The property is located at 1630 South Laddie Court further described as
Book 5, Page 4, Parcel 213 on the Greene County Auditor’s Property Tax Atlas.
Tim Lairson, All Star Fence, stated the properties to the north and south of the property
under discussion have six-foot high fences so he thought it would be ok to connect the
two fences with a six-foot fence. He said they didn’t think to call the City to see if there
would be a problem since the other two already existed. Mr. Lairson explained they
found out they were not able to put one there, and is here tonight to see if they would be
allowed to.
Mr. Funk summarized the staff report dated November 1, 2021, which stated the
applicant is requesting to construct a six-foot high fence in the required front yard along
Hanes Road. He said they are asking to encroach approximately 18 feet, and explained
this is a double frontage lot with two front yards. Mr. Funk discussed the requirements of
the Zoning Code for fences on double frontage lots, the fences that exist on the
surrounding properties, and the variance criteria in the Code. Staff recommended denial
of the application.
In public input, Joyce Hoffman, 1640 S. Laddie Court, stated she bought the property to
the north with the existing fence. She said her fence is set in on her property three or
four feet, and said they cannot attach the proposed fence to it.
In written input, Doug Goudy, 1620 S. Laddie Court, stated he did not have any
objections to the request.
There being no further public input, the public hearing was closed.
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Mr. Althoff referred to the plan that shows the surrounding properties, and asked what
the different colors meant. Mr. Funk explained the green ones are properties in
compliance, and the three red ones the City does not have permits for and would have
to be brought into compliance if the existing fence was replaced. Mr. Funk said part of
the misunderstanding is the fact the applicant didn’t get a permit before he started
constructing the fence. Mr. Altoff asked about the orange colored property, and
questioned how they have a permit. Mr. Funk said they never received a variance, but a
permit was granted that should not have been.
Mr. Archibald asked for some history on the noncompliance permit that was issued, and
what gives them the right to revoke the permit. Mr. Funk said they are not going to
revoke the permit, but anytime a new fence is built a permit is required and the new
fence has to be in compliance. Mr. Altoff asked if a variance stays with the property. Mr.
Funk said it does, but there was no variance granted for that fence.
Mr. Essman asked how prevalent double front yards are in the entire City. Mr. Funk said
he was not sure how many there are in the entire City, but there have been two
variance requests in the last five years for double frontage lots. Mr. Essman said there
are two ways to do a compliant fence for this property. Mr. Funk said yes, a 42-inch
fence or a 6-foot fence outside of the required front yard.
Mr. Bhatla said in staff’s evaluation four out of the eight items do not meet the variance
criteria. Mr. Funk stated yes. Mr. Bhatla and Mr. Funk discussed the surrounding
properties, and which ones were and were not in compliance. Mr. Funk said the
property under discussion does not have a fence, and there is nothing that would
prevent them from building a compliant fence. He stated the variance should be on the
facts regarding that particular property, and if there is something unique about the
property that justifies the granting of the variance. Mr. Bhatla was in agreement with
staff that the fence should be 42-inches in height. He questioned if the other three
properties that are currently not in compliance know that when their fences are replaced
they will have to be brought into compliance. Mr. Funk said they would be informed
when they apply for a permit.
Mr. Archibald discussed the two fence options that would be approved. He asked if a 6foot fence would be permitted until the 40-foot required front yard and then a 42-inch
fence could be built. Mr. Funk said yes, and that is common to see. Mr. Archibald
questioned why the required front yard measured from the property line instead of the
street. Mr. Funk explained the definition of the front yard, and there is a difference
between front yard and a required front yard. Mr. Archibald asked if it was an anomaly
that the required front yard starts so far off the street. Mr. Funk said it is not uncommon
for the right-of-way to be wider along major thoroughfares. He explained anything from
the front property line to the road is City right-of-way.
Mr. Lairson apologized to Ms. Hoffman, and said they will clean up the property and fill
in the holes. He discussed the site plan, and Mr. Funk said the County images maybe
off. Mr. Lairson said he called the office, and was told he could not install a privacy
fence but the fence to the south was grandfathered in and a permit was approved. He
stated the City just put privacy fence up along Kemp Road that is five feet off the
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sidewalk, and did not understand how those properties along Kemp were not double
frontage lots. Mr. Lairson said he was told the property to the south was considered
grandfathered in because it had a six-foot privacy there before. Mr. Archibald explained
if they would want to change that fence, it would have to be brought into compliance.
Mr. Lairson stated he is here for his customer tonight, but the Code rules did not make
sense to him. Mr. Archibald said they are trying to get people to be in compliance, and
them granting a variance would exacerbate the situation.
Mr. Bhatla and Mr. Funk discussed the required front yard on the site plan and where a
42-inch fence and a six foot fence could be approved.
Mr. Essman said if the six foot fence was built, it would essentially be cutting off half his
yard. Mr. Funk stated yes. Mr. Funk said he could enjoy his full yard by building a
complaint 42-inch fence. He believed if someone felt the Code should change, they
could propose a Code change. Mr. Essman and Mr. Archibald thought the Code needed
to be changed.
Mr. Bhatla MOVED to deny V-21-9. Motion was seconded by Mr. Althoff, and PASSED
by a roll call vote of 3-1. (Essman)
ADJOURNMENT
Mr. Essman MOVED adjournment at 6:47 p.m., seconded by Mr. Bhalta. Motion
PASSED by majority voice vote.
________________________
Melissa Gillaugh
Deputy Clerk
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WORK SESSION MEETING, March 9, 2022, 6:00 PM
PRESENT: Mr. Althoff, Mr. Archibald, Mr. Bhatla, Mr. Essman, Mr. Rust
ABSENT: None
Chairman Archibald called the meeting to order followed by roll call.
Mr. Bhatla MOVED approval of the agenda, seconded by Mr. Essman. Motion PASSED
by majority voice vote.
DISCUSSION ITEMS
BZA Procedures
Stephen McHugh, City Attorney, stated he was going to go over some general
guidelines and procedures for the Board tonight. He discussed the jurisdiction of the
Board of Zoning Appeals, and the two types of variances.
Counsel McHugh reviewed the seven Duncan Standards. He discussed several
examples of cases and asked how the Board of Zoning Appeals thought the court ruled
on the cases. There was a discussion on each case between Counsel McHugh and the
Board members.
Counsel McHugh explained the Board of Zoning Appeals is a quasi-judicial
administrative body and they are often referred to as the lowest court in Ohio. He stated
they are to make decisions and the City of Beavercreek is setup that if an appeal is filed
it is then heard by City Council.
There was a discussion between Counsel McHugh and the Board members regarding
the BZA members doing their own review and inspection of an applicant’s property prior
to the hearing.
Sarah Sparks, Associate of City Attorney, explained it is crucial for the Board to discuss
and build a record why a case should be approved or denied based on the standards in
the Zoning Code. She discussed personal opinions, and explained when a recusal is
necessary from a case.
ADJOURNMENT
Mr. Bhatla MOVED adjournment at 7:47 p.m., seconded by Mr. Althoff. Motion PASSED
by majority voice vote.
________________________
Melissa Gillaugh
Deputy Clerk

